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H.648

Introduced by Representatives Marcotte of Coventry, Graning of Jericho,
Bosch of Clarendon, Carris Duncan of Whitingham, Duke of
Burlington, Micklus of Milton, Olson of Starksboro, Priestley
of Bradford, and White of Bethel

Referred to Committee on

Date:

Subject: Banking; financial services; financial institutions; insurance;

securities
Statement of purpose of bill as introduced: This bill proposes to make various
amendments to Vermont’s banking, financial services, financial institutions,

insurance, and securities laws.

An act relating to banking, insurance, and securities

It is hereby enacted by the General Assembly of the State of Vermont:

Sec. 1. 8 V.S.A."$"™hQ2 is amended to read:
§ 2102. APPLICATION FOR LICENSS

(a) Application for a license or registration shall be in Wdgg. under oath,
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pla% of business of the applicant; if the applicant is a partnership corporation,
limited%gability company, partnership, or other entity, the name and title of
each key in8gvidual and person in control of the applicant; the county and
municipality witl street and number, if any, where the business is to be
conducted; and suci¥urther information as the Commissioner may require.

(b) At the time of m3ing an application, the applicant shall pay to the
Commissioner a fee for inve¥igating the application and a license or
registration fee for a period term¥gating on the last day of the current calendar
year. The following fees are impose®&on applicants:

* %k
(9) For an application for a consumer Mgigation funding company

registration under chapter 74 of this title, $200.008gs a registration license fee

and $300.00 as an application and investigation fee.

* %k sk

Sec. 2. 8 V.S.A. § 2103 is amended to read:
§ 2103. APPROVAL OF APPLICATION AND ISSUANCE OF ICENSE
(a) Upon the filing of an application, payment of the required fees, §nd

satisfaction of any applicable bond and liquid asset requirements, the
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expyrience, competence, character, and general fitness of the applicant
commang the confidence of the community; and warrant belief that the
business witgbe operated honestly, fairly, and efficiently pursuant to the

applicable chap®yr of this title; and otherwise indicate that it is in the public

interest to permit th&applicant to provide services in this State. If the

applicant is a corporatioMy limited liability company, partnership, or
asseetation other entity, sucil{indings are required with respect to each key
individual and each person in coMgrol of the applicant.

(B) For purposes of assessiyg whether a person is financially
responsible, the Commissioner may conser how the person has managed his
or-her the person’s own financial condition, WRich may include factors such as
whether the person has:

(1) current outstanding judgments, exceptfudgments solely as a
result of medical expenses;

(i) current outstanding tax liens or other governnignt liens and
filings;

(ii1) foreclosures within the past three years; or

(iv) a pattern of seriously delinquent accounts within the past
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conyenience and advantage of the community in which the applicant will
conduct¥s business.

(3) Thg applicant, each key individual, and each person in control of the
applicant has neWyr had a financial services license or similar license revoked
in any governmental Wrisdiction, except that a subsequent formal vacation of
such revocation shall not % deemed a revocation.

(4) The applicant, each%ey individual, and each person in control of the
applicant has not been convicted o%or pled guilty or nolo contendere to, a
felony in a domestic, foreign, or militalg court:

(A)(1) during the seven-year perio§preceding the date of the
application for licensing and registration; or
(i1) at any time preceding such date of ajgplication, if such felony
involved an act of fraud or dishonesty, a breach of trust, % money laundering;
and
(B) provided that any pardon or expungement of a convigtion shall
not be a conviction for purposes of this subsection.

(5) The applicant has satisfied the applicable surety bond and liquid
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mo¥gage loan originator license, or loan solicitation license, the applicable
bond alMg liquid asset requirements of sections 2203 and 2203a of this title;

(BW, for an application for a consumer litigation funding company
registration, th&inancial stability requirement of section 2252 of this title;

(C) for atNgpplication for a money transmitter license, the net worth
and security requiremeNgs of sections 2540 and 2541 of this title;

(D) for an applicjon for a debt adjuster license, the bond
requirement of section 2755 of%his title; and

(E) for an application for%loan servicer license, the bond
requirement of sections 2903 and 2907%f this title.

(6) For an application for a mortgag&loan originator license, the

applicant has satisfied the prelicense education§gquirement of section 2204a
of this title and the prelicensing testing requiremen®f section 2204b of this

title.

Sec. 3. 8 V.S.A. § 2107 is amended to read:
§ 2107. CHANGE OF CONTROL
(a) Any person or group of persons acting in concert, seeking to acdyire

control of a licensee, shall submit a request to the Commissioner and shall
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licdgsee, the person or group of persons shall submit with the request a
nonrettigdable fee of $500.00. An individual is not deemed to acquire control
of a licensc§ and is not subject to this section when that individual becomes a
key individual % the ordinary course of business.

(b) The request¥equired by subsection (a) of this section shall include all
information required fO%the person or group of persons seeking to acquire
control and all new key indyiduals that have not previously submitted the
application requirements contalged in section 2102 ef-this-ehapter or 2202a of

this title, as applicable to the specif¥ license.

(c) The Commissioner shall approva request for change of control under
subsection (a) of this section if, after investigation, the Commissioner
determines that the person or group of persons ¥gquesting approval has the

financial condition and responsibility, competence,¥inancial and business

experience, character, and general fitness to control an(§operate the licensee in
a lawful and proper manner, and that the interests of the pu§lic will not be
jeopardized by the change of control.

(d) The Commissioner shall approve or deny a request for chan¥¢ of
control not later than 60 days after a complete request is filed and notit%the

licensee of the decision in a record. The Commissioner for good cause ma
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sub¥ection (a) of this section, but the licensee shall notify the Commissioner of

the chaMge of control, unless exempted by subsection (f) of this section, and

request the §ommissioner’s approval using the standards in subsection (b) of
this section for &change of control:

(1) a person that acts as a proxy for the sole purpose of voting at a
designated meeting of tif§ security holders or holders of voting interests of a
licensee or person in control%f a licensee;

(2) a person that acquires 8@ntrol of a licensee by devise or descent;

(3) a person that acquires contlgl as a personal representative, custodian,
guardian, conservator, or trustee, or as an¥gfficer appointed by a court of
competent jurisdiction or by operation of law%and

(4) aperson that the Commissioner, by ruldr order, exempts in the
public interest.

(f) Regarding the control of a money transmitter licenSge, the following

persons are exempt from the prefiling requirements of subsect¥gn (a) of this
section and do not need the Commissioner’s approval with respect%o the

following specific actions:

(1) a person that acts as a proxy for the sole purpose of voting at a

JUSTEITATCT TICCUITY OT UIC SCCUTTLY TTOIUCTS O TTOTUCTS O VOUITE THTCTC OT d
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licgsee;

A a person that acquires control of a money transmitter licensee by

devise or d&cent;

(3) aper that acquires control of a money transmitter licensee as a

personal representat¥ge, custodian, guardian, conservator, or trustee, or as an

officer appointed by a cOrt of competent jurisdiction or by operation of law;

(4) a person in controMf the money transmitter licensee where there has

been an internal reorganization o%such person but the ultimate person in

control of the money transmitter liceMgee remains the same:; and

5) a person that the CommissioneWgby rule or order, exempts in the

public interest.

(g) Subsection (a) of this section does not app¥ to public offerings of
securities.

te)(h) Before filing a request for approval to acquire c§atrol, a person may
request in a record a determination from the Commissioner as%Q whether the
person would be considered a person in control of a licensee upon
consummation of a proposed transaction. If the Commissioner determ¥ges that
the person would not be a person in control of a licensee, the Commissioné
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secyon.
(W, If an applicant avails itself or is otherwise subject to a multistate

licensing pigcess:

(1) the Ggmmissioner is authorized to accept the investigation results of

a lead investigative¥gtate for the purposes of reaching the findings in
subseetions subsection %) of this section if the lead investigative state has
sufficient staffing, expertis® and minimum standards; or
(2) if Vermont is a lead Myvestigative state, the Commissioner is

authorized to investigate the applic@gt pursuant to subsection (c) of this
section.
Sec. 4. 8 V.S.A. § 2109 is amended to read
§ 2109. ANNUAL RENEWAL OF LICENSE

(a) On or before December 1 of each year, everflicensee shall renew its
license or registration for the next succeeding calendar %ear and shall pay to
the Commissioner the applicable renewal of license or regi$ration fee. Ata
minimum, the licensee or registree shall continue to meet the afiglicable
standards for licensure or registration. At the same time, the licens§ or
registree shall maintain with the Commissioner any required bond in t

amount and of the character as required by the applicable chapter. The an
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(9) For a consumer litigation funding company registratien license

under cfypter 74 of this title, $200.00.

* %k 3k

(e) Notwithst#gding any other provision of this title to the contrary, the

license of a mortgageWpan originator whe that fails to pay the annual renewal
fee or fails to satisfy all ofghe minimum license renewal standards by
December 1 shall automaticalgexpire on December 31.

(f) Notwithstanding any other pvision of this title to the contrary, the

registration license of a consumer litigfgon funding company that fails to pay

the annual renewal fee or fails to satisfy all'§f the minimum registration
license renewal requirements by December 1 sh&l automatically expire on
December 31.

(g) Notwithstanding any other provisions of this title%Q the contrary, the
license of a money transmitter whe that fails to pay the annudgenewal fee on
or before December 1 shall automatically expire on December 317
Sec. 5. 8 V.S.A. § 2110 is amended to read:

§ 2110. REVOCATION, SUSPENSION, TERMINATION, OR
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ret@ge to renew a license or order that any person or licensee cease and desist

in any $ecified conduct if the Commissioner finds:

% ok %

(5) subs&guent to the date of application, the licensee is convicted of, or

pleads guilty or noM contendere to, a vielation-of a-state-orfederal anti-

money-laundering-statthe felony in a domestic, foreign, or military court;

(6) the eempetenee; Rnancial condition and responsibility, financial and
business experience, competen®, character, or general fitness of the licensee,
person in control of a licensee, or K§ individual does not command the

confidence of the community; does notvarrant belief that the business will be

operated honestly, fairly, and efficiently pulguant to the applicable chapter of

this title; or otherwise indicates that it is not in'%ge public interest to permit the

person to provide services in this State;

% ok %

d)(1) If the Commissioner refuses to renew a license, then not later than

15 days after the date the renewal request is refused, the licensd& may request

that the Commissioner reconsider the renewal request.

(2) The licensee shall submit the licensee’s request in writing an®%&shall

respond specifically to the Commissioner’s stated reason or reasons for the
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theSicensee’s request for reconsideration and response and shall issue a

decisioMpursuant to the standards in subsection (a) of this section not later

than 60 dayg after the date of the request.

(4) The Bgensee may appeal the Commissioner’s decision by filing an

action in the Civil Rivision of the Superior Court of Washington County not

later than 15 days afterhe date of the Commissioner’s decision.
Sec. 6. 8 V.S.A. § 2117 is §nended to read:
§ 2117. EXAMINATIONS AN INVESTIGATIONS; EXAMINATION

FEES

(k) Information obtained during or for 3g examination or investigation

under this part, including reports required purs¥gnt to section 2120 of this

chapter, shall be confidential and privileged and sh&l be treated as provided in
section 23 of this title.
Sec. 7. 8 V.S.A. § 2252 is amended to read:

§ 2252. REGISTRATION LICENSE REQUIRED; FINANCIAL STABILITY

(a) A eempany person shall not engage in the business of consu¥ger

litigation funding without first filing-a-registration-with-the-Commi

ProoTr O antrarstaviity UULd & d HUULIST UIIUCTL UILLS CHdPIC
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A1ty -which-shall-inelude-preef-ef In addition to the information required

by sectign 2102 of this title, an applicant for a consumer litigation funding

license shalyprovide, and a licensee shall at all times maintain, a surety bond
or irrevocable Nyter of credit issued and confirmed by a financial institution
authorized by law M4 transact business in Vermont that is equal to double the
amount of the companygs largest funded amount in Vermont in the prior three
calendar years or $50,000.00, whichever is greater.
Sec. 8. 8 V.S.A. § 2260 is amcided to read:
§ 2260. ANNUAL REPORTS

(a) Annually, on or before April 1, 8gch company registered licensed under
this chapter shall file a report with the Congissioner under oath and in the
form and manner prescribed by the Commissiofgr. In addition to information
required by section 2120 of this title, the report sha¥ include any information
the Commissioner requires concerning the company’s Bysiness and operations
during the preceding calendar year within Vermont and, in §ddition, shall

include:

Sec. 9. 8 V.S.A. § 2503 is amended to read:

§ 2503. DEFINITIONS
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(8) “Eligible rating” shall-mean means a credit rating of any of the three
highest%ating categories provided by an eligible rating service, whereby each
category mdy include rating category modifiers such as “plus” or “minus” for
S&P, or the eqifyalent for any other eligible rating service. Long-term credit
ratings are deemed §ligible if the rating is equal to A- or higher by S&P, or the
equivalent from any otlgr eligible rating service. Short-term credit ratings are
deemed eligible if the ratin®s equal to or higher than A-2 or SP-2 by S&P, or
the equivalent from any other efgible rating service. In the event that ratings
differ among eligible rating service® the highest rating shall apply when
determining whether a security bears affgligible rating.

(9) “Eligible rating service” shall-me§a means any Nationally
Recognized Statistical Rating Organization (NRERO) as defined by the U.S.
Securities and Exchange Commission, and any othdgorganization designated
by the Commissioner by rule or order.

(10) “Exchange,” when used as a verb in reference t8a transaction or

relationship involving virtual currency, means to assume or exexgise control of

virtual currency from or on behalf of a person, including momenta to bu

sell, trade, or convert:

(A) virtual currency for money, monetary value, bank credit, or oNe
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ond¥r more forms of virtual currency.

1

“In this State” means at a physical location within Vermont for a
transaction ¥gquested in person. For a transaction requested electronically or
by phone, the pfgvider of money transmission may determine if the person
requesting the trans@gtion is “in this State” by relying on other information
provided by the person M§garding the location of the individual’s residential
address or a business entity $principal place of business or other physical
address location, and any record$gssociated with the person that the provider
of money transmission may have to fRdicate such location, including an
address associated with an account.

H(12) “Licensee” means a person licgnsed under this chapter.

“2)(13) “Limited station” means private pégmises where a check casher
is authorized to engage in check cashing for not morehan two days of each
week solely for the employees of the particular employer & group of
employers specified in the check casher license application.

3)(14) “Mobile location” means a vehicle or a movable fa§jlity where
check cashing occurs.

4(15) “Monetary value” means a medium of exchange, whether O
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Un¥%ed States or a foreign government. The term includes a monetary unit of
accoun§gstablished by an intergovernmental organization or by agreement
between twiy or more governments.

6)(17) §Money services” means money transmission, check cashing,
or currency exchany
HDH(A8)(A) “M&ey transmission” means any of the following:

(1) selling or iSguing payment instruments to a person located in

this State;

(i1) selling or issuing s¥gred value to a person located in this State;

(iii) receiving money for transigission from a person located in
this State; or

(iv) virtual-currency business activity.

(B) The term “money transmission” includes §ayroll processing
services.

(C) The term “money transmission” does not include %he provision
solely of telecommunications services or network access.

8)(19) “Money transmission kiosk” means an automated, unstfed

electronic machine that-allows-users-te-engage-in through which money
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wh@&e or in part, directly or indirectly. The term includes any virtual-currency

kiosk. '§he term does not include consumer cell phones and other similar
personal deWces of consumers.

H9)(20)(A “Outstanding money transmission obligations” shall be
established and extifguished in accordance with applicable state law and shal
mean means:

(i) any payment¥astrument or stored value issued or sold by the
licensee to a person located in th&United States or reported as sold by an
authorized delegate of the licensee to% person that is located in the United
States that has not yet been paid or refun®d by or for the licensee, or
escheated in accordance with applicable aban§gned property laws; or

(i1) any money received for transmis$ion by the licensee or an
authorized delegate in the United States from a persorfocated in the United
States that has not been received by the payee or refunded%p the sender, or
escheated in accordance with applicable abandoned property [8s.

(B) For purposes of this section, “in the United States” sBgh-inelude
includes, to the extent applicable, a person in any state, territory, or po$gession
of the United States; the District of Columbia; the Commonwealth of Puer

U, Ul d U.OS. dl'y dlldliV UL dlCU d 1UICIY UU
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dra%, money order, traveler’s check, or other written or electronic instrument
for theYgansmission or payment of money or monetary value, whether or not
negotiable.jThe term does not include stored value or any instrument that is:
(A) r&eemable by the issuer only for goods or services provided by
the issuer or its aftffgate or franchisees of the issuer or its affiliate, except to the
extent required by app[gable law to be redeemable in cash for its cash value;
or
(B) not sold to the pul§lic but issued and distributed as part of a
loyalty, rewards, or promotional prgram.
2H(22) “Payroll processing serWces” means receiving money for
transmission pursuant to a contract with a pgrson to deliver wages or salaries,
make payment of payroll taxes to state and fed®al agencies, make payments
relating to employee benefit plans, or make distribi§ons of other authorized
deductions from wages or salaries. The term does not Mclude an employer
performing payroll processing services on its own behalf opn behalf of its
affiliate.
22)(23) “Prevailing market value” means the value to buy d%sell a
particular virtual currency, as applicable, quoted on a virtual currency
exchange operated by a licensee based in the United States, with sufficient

vOUI1U C LU IC C C PICVd & ALKRCL P C U U \% Ud U C y.
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trafgmission” means receiving money or monetary value in the United States
for trargmission within or outside the United States by electronic or other
means.

24)(25) §Stored value” means monetary value representing a claim
against the issuer e§denced by an electronic or digital record, and that is
intended and accepted ¥gr use as a means of redemption for money or
monetary value, or paymet®for goods or services. The term includes “prepaid
access” as defined by 31 C.F.R%§ 1010.100, as may be amended.
Notwithstanding the foregoing, the%erm “stored value” does not include a
payment instrument or closed loop stor$d value, or stored value not sold to the
public but issued and distributed as part of §loyalty, rewards, or promotional
program.

25)(26) “Tangible net worth” means the agdgegate assets of a licensee
excluding all intangible assets, less liabilities, as deternined in accordance
with United-States U.S. generally accepted accounting prin$ples.

(27) “Transfer,” when used in reference to a transaction & relationship

involving virtual currency, means to assume or exercise control of Wrtual

currency from or on behalf of a person and to:

(A) credit the virtual currency to the account or digital wallet of
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per¥pn to another account or digital wallet of the same person; or

C) relinquish or transfer control or ownership of virtual currency to

another perSgn, digital wallet, distributed ledger address. or smart contract.

26)(28) WJ.S. dollar equivalent of virtual currency” means the
prevailing market va{ue of a particular virtual currency in United States dollars
for a particular date or p¥giod specified in this chapter.

2D(29)(A) “Virtual dgrency” means a digital representation of value
that:

(1) is used as a medium & exchange, unit of account, or store of
value; and

(i1) is not money, whether or notYenominated in money.

(B) The term “virtual currency” does noginclude:

(i) a digital representation of value that c#g be redeemed for
goods, services, discounts, or purchases solely as part of a%ustomer affinity or
rewards program with the issuing merchant or other designate®merchants, or
both, or can be redeemed for digital units in another customer affiff§ty or
rewards program, but cannot be, directly or indirectly, converted into,

redeemed, or exchanged for money, monetary value, bank credit, or virtua
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puBlisher and used solely within an online game, game platform, or family of
games $ld by the same publisher or offered on the same game platform, and:
(I) has no market or application outside of such online game,
game platformNgr family of games;
(IT) gannot be, directly or indirectly, converted into, redeemed,
or exchanged for mone€¥% monetary value, bank credit, or virtual currency; and
(IIT) may oMgnay not be redeemable for real-world goods,
services, discounts, or purchasd
28)(30) “Virtual-currency a$§ninistration” means:
(A) issuing virtual currency Wgth the authority to redeem such virtual
currency for money, monetary value, bank §edit, or other virtual currency; or
(B) issuing virtual currency that entitl§s the purchaser or holder of
such virtual currency, or otherwise conveys or reprégents a right of the
purchaser or holder of such virtual currency, to redeem%uch virtual currency
for money, monetary value, bank credit, or other virtual cul§ency.
29(31) “Virtual-currency business activity” means:
(A) exchanging or transferring virtual currency, engagingn virtual-
currency administration, or engaging in virtual-currency storage, in eaClcase

whether directly or through an agreement with a virtual-currency control-
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rep¥gsenting interests in precious metals on behalf of another person or issuing
shares & electronic certificates representing interests in precious metals;

() buying or selling virtual currency as a consumer business; or

(D) r&eiving virtual currency or control of virtual currency for
transmission or trafgmitting virtual currency, except where the transaction is
undertaken for nonfinalgial purposes and does not involve the transfer of more
than a nominal amount of Wgtual currency.

30)(32) “Virtual-curren® control-services vendor” means a person that

has control of virtual currency sole¥g under an agreement with a person that,
on behalf of another person, assumes c8gtrol of virtual currency.

(33) “Virtual-currency kiosk” means% money transmission kiosk

through which virtual-currency business activit4is offered, facilitated, or

engaged in, in whole or in part, directly or indirectMg Examples include

money transmission kiosks that are capable of acceptin®or dispensing money,

monetary value, or other forms of consideration in connect¥n with a virtual-

currency transaction.

3H(34) “Virtual-currency kiosk operator” means a person thgt offers,

facilitates, or engages in, in whole or in part, directly or indirectly, virttigl-

currency business activity via a meney-transmission virtual-currency kiosk
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M(35) “Virtual-currency storage” means:

(ANmaintaining possession, custody, or control over virtual currency
on behalf of anofer person, including as a virtual-currency control-services
vendor;

(B) issuing, trangferring, or otherwise granting or providing to any
person in this State any claim § right, or any physical, digital, or electronic
instrument, receipt, certificate, or Mygord representing any claim or right to
receive, redeem, withdraw, transfer, ex8aange, or control any virtual currency
or amount of virtual currency; or

(C) receiving possession, custody, or cqatrol over virtual currency
from a person in this State, in return for a promise oMgbligation to return,
repay, exchange, or transfer such virtual currency or a lik amount of such
virtual currency.

(36) “Virtual-currency transaction” means a transaction, coducted or

performed by any means, involving or related to virtual-currency busifgss

activity. Examples include purchasing stored value or closed loop stored Vilue

U V PULPUST UL CAUIIAIIEHTE, UALISIVITIHIE, UUYIIE, UL SUILIHILTE VIItUdL CULICIIVY.
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§ 2%06. APPLICATION FOR LICENSE; ADDITIONAL INFORMATION

(a) MWy addition to the information required by section 2102 of this title, an
application %gr a license under this subchapter shall state or contain:

% %k 3k
(7) the name %d address of any financial institution or credit union
through which the appli®gnt plans to conduct money services.

(b) For good cause showMand consistent with the purposes of this section,
the Commissioner may waive or§or more requirements of this section or
permit an applicant to submit substit®§ed information in lieu of the required
information.

Sec. 11. 8 V.S.A. § 2507 is amended to read:
§ 2507. MONEY TRANSMISSION KIOSK REQISTRATION
(a) A licensee shall not locate, or allow a third par¥ to locate, a money

transmission kiosk in this State that-alHowsusers-of-the-mgey-transmission

kiesk-to-engage-in-money-transmission through which money #ansmission is

offered, facilitated, or engaged in, in whole or in part, directly or iNdirectly, by

or on behalf of the licensee unless the licensee registers the money

transmission kiosk and obtains the prior approval of the Commissioner for
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kio%, a licensee shall submit an application, using a form prescribed by the
CommiSgioner, that includes the ownership and location of the money
transmissior¥kiosk, an affidavit of all businesses and services to be offered at
the kiosk, the wrften agreement between the licensee and the owner of the
money transmission Bpsk if different persons, and the text of each disclosure
required pursuant to subs&tion (c) of this section along with a description of
the form, timing, and location®pr each disclosure.

(c) Each money transmission K¥gsk shall disclose prominently and
conspicuously, using as high a contrasty resolution as any other display or
graphics on the money transmission kiosk, Mgior to the point at which a user of
the money transmission kiosk is irrevocably corgnitted to completing any
transaction:

(1) on or at the location of the money transmissiorkiosk, or on the first
screen of such kiosk, the name, address, and telephone numb®, and Vermont

license number of the ewner-of-thekiosk licensee and the days, titge, and

means by which a consumer can contact the ewsner licensee for consurer

assistance; and
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§ 9. ACTIVITIES OF CHECK CASHERS AND CURRENCY
EXCHANGES
(a) Che¥k cashing.

(1) A licqasee, in every location conducting business under a license
issued pursuant to tgis chapter, shall conspicuously post and at all times
display a notice stating%ll fees charged. A licensee shall file with the
Commissioner a statement §f the fees charged at every location licensed for
services offered there.

(2) Before a licensee shall d&gosit, with any financial institution or
credit union, a payment instrument thatys cashed by a licensee, each such item
shall be endorsed with the actual name und¥g which such licensee is doing
business. Additionally, the words “Licensed CRgck Cashing Business” must be
written legibly or stamped immediately after or bel§gwv the name of the
endorser.

(3) A licensee shall comply with all applicable feder®] statutes
governing currency transaction reporting.

(4) A licensee may not alter or delete any information on anWpayment
instrument cashed.

(5) A licensee shall issue a receipt for each check cashing transactiot
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cha¥ged.

(O\ A licensee shall not impose any fee or other charge for bad checks
other than d%§expressly permitted under the provisions of 9 V.S.A. §§ 2311 and
2312.

(7) Within 10%gusiness days after being advised by the payor financial
institution or credit unio%that a payment instrument has been altered, forged,
stolen, obtained through fratMulent or illegal means, or negotiated without
proper legal authority, or represeigs the proceeds of illegal activity, the
licensee shall notify the police deparfigent in the city or town where the
payment instrument was cashed. If a pay$gent instrument is returned to the
licensee by the payor financial institution or &4dit union for any of the
aforementioned reasons, the licensee may not relc§se or destroy the payment
instrument without the consent of the city or town polge department, or other

investigative law enforcement authority.

* %k sk

Sec. 13. 8 V.S.A. § 2573 is amended to read:
§ 2573. CONDITIONS PRECEDENT TO ENGAGING IN VIRTUANR

CURRENCY BUSINESS ACTIVITY
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(e business of money transmission. [Repealed. ]

% ok %

Sec. 14. 8 %S.A. § 2571 is amended to read:
§ 2571. DEFI IONS
As used in this stRgchapter:
(1) “Blockchain”%as the same meaning as in 12 V.S.A. § 1913(a)(1).
(2) “Blockchain analy¥es” means a software service that uses data from
various virtual currencies and th& applicable blockchains to provide a risk
rating specific to digital wallet addre$ges from users of virtual-currency kiosks.
(3) “Digital wallet” means hardwalg or software that enables individuals
to store and use virtual currency.
(4) “Digital wallet address” means an alph®@umeric identifier
representing a destination on a blockchain for a virtuaigcurrency transfer that is

associated with a digital wallet.

(5) “Exchange;” used-as-a verb, mean

(@)
(@)
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)9
D
D
B
D
D
D
D
D

o “Existing customer” means a consumer who:
(AW is engaging in a transaction at a virtual-currency kiosk in
Vermont; and
(B) whose¥irst transaction with the virtual-currency kiosk operator
occurred more than 30 d¥ys prior.
A(6) “New customegmeans a consumer who:
(A) is engaging in a trafgaction at a virtual-currency kiosk in
Vermont; and

(B) whose first transaction with¥he virtual-currency kiosk operator

occurred not more than 30 days prior.

Q ¢ - a &l aaVa a
O d d

from-er-on-behalf-ofapersonand-to:
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Sechl5. REPEAL

8 V.3%A. § 10101 (application of consumer protection chapter) is repealed.

Sec. 16. 8 WS.A. § 10201 is amended to read:
§ 10201. STATBRMENT OF POLICY ON FINANCIAL PRIVACY

It is the policy ot%his State to protect the privacy of customers of finaneial
nstitations regulated enfigies without unduly inhibiting the free flow of
commerce or legitimate law 8gforcement activities.
Sec. 17. 8 V.S.A. § 10202 is am&ded to read:
§ 10202. DEFINITIONS

As used in this subchapter:

(1)(A) “Account verification service” thgans any person who, for
monetary fees, dues, or on a cooperative nonprofi§basis, regularly engages in
whole or in part in the practice of:

(A)(i) assembling information on the frequen8 and location of
depository account openings or attempted openings by a consiger, or forced
closings by a depository institution of accounts of a consumer; or

B)(ii) authenticating or validating Social Security numbelg or

addresses for the purpose of reporting to third parties for use in fraud
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by $ych customer shall not be prohibited by this subchapter.

(2%, “Credit reporting agency” means any person who, for monetary fees,
dues, or on Mgooperative nonprofit basis, regularly engages in whole or in part
in the practice ol%gssembling or evaluating consumer credit information or
other information on'§gnsumers for the purpose of reporting to third parties on
the credit rating or creditWgrthiness of any consumer.

(3) “Customer” means, $Qr purposes of this subchapter, any person who

deposits, borrows, or invests with &finanetal-institation regulated entity,

including a surety or a guarantor on a [8gn.
(4) “Financial information” means afygriginal or copy of, or
information derived from:
(A) a document that grants signature autho¥gty over a deposit or share
account;
(B) a statement, ledger card, or other record of a defgsit or share
account that shows transactions in or with respect to that deposit dgaccount;

(C) acheck, clear draft, or money order that is drawn on a filg

institution regulated entity or issued and payable by or through a finanetal
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male under an agreement between a finanetal-institation regulated entity and

anotheMperson’s deposit or share account;
(B%, any information that relates to a loan account or an application
for a loan; or

(F) evide®ge of a transaction conducted by electronic or telephonic

means.
(5) “Finanetalinstitjonmean O d d
e A N A ; ; A A
bd O 0 O —and d Ol 3 O
bsidtary; d der-morteay =-broker-o Omp
Ored d-o = dund 3 5 8 d -0

(6) “Mercantile agency” means any pers& who, for monetary fees,
dues, or on a cooperative nonprofit basis, regularlySgngages in whole or in part
in the practice of assembling or evaluating business crc®jt information or other
information on businesses for the purpose of reporting to tigd parties on the
credit rating or creditworthiness of any business.

(6) “Regulated entity” means a person required to be license®&or

chartered pursuant to Part 2 of this title, an entity organized under the [&vs of

another state that is regulated by its home state in an equivalent manner to 3g




10

11

12

13

14

15

16

17

18

19

BILL AS PASSED BY THE HOUSE H.648
2026 Page 33 of 178

andWubsidiaries of any such person.

Sec. 18%8 V.S.A. § 10203 is amended to read:

§ 10203. DRCLOSURE OF FINANCIAL RECORDS PROHIBITED
Except as oth8wise expressly provided in this subchapter, a finaneial

institution regulated Sytity, its officers, employees, agents, and directors shall

not disclose to any persorgny financial information relating to a customer.

Finanetalinstitutions Regulaty entities shall adopt reasonable procedures to

ensure compliance with this subch®pter.
Sec. 19. 8 V.S.A. § 10204 is amended%g read:
§ 10204. EXCEPTIONS

This subchapter does not prohibit any of the &gtivities listed in this section.

This section shall not be construed to require any firl§petal-institation regulated
entity to make any disclosure not otherwise required by Mgv. This section shall
not be construed to require or encourage any finaneial-institatpn regulated

entity to alter any procedures or practices not inconsistent with thisubchapter.
This section shall not be construed to expand or create any authority iffany

person or entity other than a finanetal-institution regulated entity.
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rec§ds by any officer, employee, or agent of a finanetal-institation regulated
entity that has custody of the records.
(7) "Mge examination of financial records by a certified public accountant

while engaged Wy the finaneial-institation regulated entity to perform an

independent audit.
(8) The disclosulg of information to a collection agency, its employees

or agents, or to any person §ngaged by the finaneial-institution regulated entity

to assist in recovering an amouly owed to the finanetalinstitution regulated
entity, if such disclosure is made ighe furtherance of recovering such amount.
* *
(13) The exchange, in the regular cotgse of business, of credit

information between a finaneialinstitution regthated entity and a credit

reporting agency, provided such exchange is in comgliance with the Vermont
Fair Credit Reporting Act, 9 V.S.A. chapter 63, subchafger 3, and the federal
Fair Credit Reporting Act, 15 U.S.C. § 1681 et seq.

(14) The exchange, in the regular course of business, of gformation

between a finaneialnstitution regulated entity and an account verif§gation

service, provided such exchange is in compliance with the Vermont FafyCredit

Reporting Act, 9 V.S.A. chapter 63, subchapter 3, and the federal Fair Cred

CPU 2 L) U.0.C. N U0 C Cl.
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betWeen a finanetal-institution regulated entity and a mercantile agency,

providd{ such exchange is solely for the purpose of reporting to third parties
on the cred¥ rating or creditworthiness of any business and is in compliance
with the Vermdit Fair Credit Reporting Act, 9 V.S.A. chapter 63, subchapter
3, and the federal Myir Credit Reporting Act, 15 U.S.C. § 1681 et seq.
* %k 3k

(19) Disclosure requ§sted pursuant to subpoena, provided that no
disclosure shall be made until M days after the finanetal-institution regulated
entity has notified the customer tha%financial information has been requested
by subpoena. Such notice shall be serv§d by first-class mail to the customer at

the most recent address known to the finran®8alinstitation regulated entity. The

provisions of this subdivision shall not apply wiere the subpoena is issued by
or on behalf of a regulatory, criminal, or civil law dgforcement agency.

(20) Disclosure required by order of court.

(21) Disclosure of customer financial information ary@ng directors,
officers, employees, or agents of affiliated finanetal-institationsygegulated
entities, provided that such disclosure is limited to information nec8sary or
appropriate to the fulfillment of any such persons’ duties and responsibiities

to the financialinstitution-orinstituttons regulated entity or entities, and
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FamyCredit Reporting Act, 15 U.S.C. § 1681 et seq.
%) Disclosure of customer financial information of one finaneial

institution Mggulated entity to another financtalinstitution regulated entity in

connection wita proposed merger, consolidation, acquisition, or other
reorganization tran$gction involving such institution, provided that no further
disclosure is made excdgt in compliance with this subchapter, and provided
further that such disclosurc%s made in compliance with the Vermont Fair
Credit Reporting Act, 9 V.S.A.Rhapter 63, subchapter 3, and the federal Fair
Credit Reporting Act, 15 U.S.C. § %81 et seq.

(23) Disclosure in accordance whh rules adopted by the Commissioner,
provided that the Commissioner may perm¥disclosure by temporary order,
until such time as rules under this subdivision M¢ adopted.

(24) Disclosure sought by the Department of§laxes of this State
pursuant to its authority and obligations under Title 32!

(25) Reports or disclosure of financial or other inforMgation to the
Department of Disabilities, Aging, and Independent Living, pulguant to 33
V.S.A. §§ 6903(b), 6904, and 6915.

(26) Disclosure of information sought by the Department of Verfigont

Health Access or its agents pursuant to the Department’s authority and
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§ 14205. PENALTIES
In a8§dition to the authority provided under-seetionsH6041H602and
H603-of itghis title, the Commissioner may impose an administrative penalty

of not more th#g $1,000.00 for each violation of this subchapter resulting from

willful conduct or Mpm a failure by a finaneial-institution regulated entity to

provide reasonable sup¥gvision of its employees to prevent violations of this
subchapter.
Sec. 21. 8 V.S.A. § 10206 is afgended to read:
§ 10206. LEAD SOLICITATIONS

(a) As used in this section, “consun¥gr’” means a natural person residing in
this State.

(b) A person shall not use the name, trade e, or trademark of any

finanetal-institation regulated entity in any written 8 oral advertisement or

solicitation to a specifically identified consumer, or tha§contains specific
information on the account or loan of a specifically identiff§d consumer, for
products or services, without the express written consent of the%ina

mstitution regulated entity.

(c) A person shall not include a loan number, loan amount, or any d%aer
specific loan information that is publicly available and relative to a specifiClly

CIC CU U U C dlly W C Ul Uld U dllV U DIOUU U
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corigspondence in bold-face type and in a type size at least equal to the body
of the C§respondence:
(1) tiwt the person is not affiliated with or sponsored by the finaneial

mstitution regul¥ged entity;

(2) that the sO¥citation is not authorized by the finaneial-institution

regulated entity;

(3) that the finanetal-1Mgtitution regulated entity has not supplied the

person with any loan informatiofor personal or financial information
referenced in the solicitation; and
(4) the name, address, and telephoMg number of the person who paid for

the solicitation.

(d) The statements required by subsection (c) %f this section shall also be
given at the time of any oral solicitation to a specificaly identified consumer.

(e) In addition to any other authority provided elsewhd§¢, the
Commissioner may enforce violations of this section against aly person and
may impose penalties as set forth in sections 2110 and 2115 of thiS\tle; may
recover costs and attorney’s fees, including court costs; may order any¥gerson
to cease violating this section; and may take such other actions as the

U UIIC LICC CLC dly dlll dpPpplrop dlC. - dll d
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any%ules adopted by the Commissioner on hearing procedures.

(f) ANgnanetalinstitution regulated entity that has had its name, trade

name, or trad§nark misrepresented in a solicitation in violation of this section
may, in addition t&any other remedy provided by law, bring an action in the

Civil Division of the S§perior Court in the county of its primary place of

business or, if its primary p¥gce of business is located outside Vermont, in
Washingten the Superior Court & Washington County. The court shall award
damages for each violation in the anfunt of actual damages demonstrated by

the finaneial-institution regulated entity o%$5,000.00, whichever is greater. In

any successful action for injunctive relief or {&damages, the court shall award

the finanetal-institution regulated entity reasonableWgttorney’s fees and costs,

including court costs.

(g) A person’s failure to comply with the requirements o%gthis section shall
constitute an unfair and deceptive act in commerce enforceable uyder 9 V.S.A.
chapter 63.

(h) For purposes of this section, each solicitation sent to each consume
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§ 301. COMMUNITY REINVESTMENT REPORTS

Evely finaneialinstitution regulated entity subject to the Federal

CommunitWReinvestment Act of 1977 (2 U-S-€-§2901H), 12 U.S.C. Chapter
30, as may be #gpended, shall provide to the Commissioner a copy of any

report issued with Mgspect to such finanetal-institution regulated entity under

that aet Act. If the findgetalinstitution regulated entity is not a Vermont

finanetal-institation regulaf¥d entity, then the requirements of this section shall

only apply to reports that relatSigo its business in this State. The
Commissioner shall make such rep¥ts available for public inspection and
copying.

Sec. 23. 8 V.S.A. § 10402 is amended to ré&gd:

§ 10402. LENDING REPORTS, DISCLOSURES, AND STANDARDS

An-entity-subjeet-to-this-ehapter Any person liccgsed, chartered, or

otherwise authorized, or required to be licensed, charte®¥gd, or otherwise

authorized, under Part 2, 4, or 5 of this title shall be subjec#o and comply

with the provisions of 9 V.S.A. chapter 4 (interest).
Sec. 24. 8 V.S.A. § 10403 is amended to read:
§ 10403. PROHIBITION ON DISCRIMINATION BASED ON SEX,

MARITAL STATUS, RACE, COLOR, RELIGION, NATIONAT
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Discrimination prohibited. No finanetal lending institution shall
discrinpate against any applicant for credit services on the basis of the sex,
marital stat§s, race, color, religion, national origin, age, sexual orientation,
gender identity¥or disability of the applicant, provided the applicant has the
legal capacity to cOgtract.

(b) Rulemaking. e Department Commissioner of Financial Regulation
shall adopt rules necessary % carry out the provisions of this section.
(c) Definitions. As used in%is section:

(1) “Adverse action” means ®enial, revocation, or termination of credit
services. The term does not include a 8gange in the terms of an account
expressly agreed to by an applicant nor anyégction or forbearance relating to an
account taken in connection with inactivity, defult, or delinquency as to that
account.

(2) “Applicant” means any person who applies t&a finanetal lending
institution directly for an extension, renewal, or continuatidi of credit or
applies to a finanetal lending institution indirectly by use of anisting credit
plan for an amount exceeding a previously established credit limit.

(3) “Application” means an oral or written request for an extensi§n of

credit that is made in accordance with procedures established by a
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within a previously established credit limit. A completed application means an
applica§on in connection with which a finaneial lending institution has
received alMghe information that the finanetal lending institution regularly
obtains and corgiders in evaluating applications for the amount and type of
credit requested, in§luding credit reports, any additional information requested
from the applicant, and¥gny approvals or reports by governmental agencies or
other persons that are neceSgary to guarantee, insure, or provide security for
the credit or collateral. The fif§netal lending institution shall exercise
reasonable diligence in obtaining s#gh information.

(4) “Credit services” means cred¥ cards, personal loans, mortgage

loans, and commercial loans.

6y “Disability” applied to an applicant means a fgrson with a disability
as defined in 21 V.S.A. § 495d(5). As used in this section, §n applicant with a
disability does not include an alcoholic or drug abuser who, by%gason of
current alcohol or drug use, constitutes an unacceptable credit risk.

(6) “Lending institution” means a Vermont financial institution,

Vermont credit union, and any person required to obtain, or exempt from tIg
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P A 12 144

gowgrnmental subdivision or agency, trust, estate, partnership, cooperative,
associagon, or other entity.
(d) Not¥ication requirements.

(1) WithWg 30 days ef after reaching a decision on a completed
application, a finarf§al lending institution shall notify the applicant of its
decision on the applicaljon.

(2) Each applicant a¥ginst whom adverse action is taken shall receive a
written statement of reasons folguch action from the finanetal lending
institution.

(3) For commercial credit only, &statement of reasons meets the
requirements of this section only if it conta¥gs the specific reasons for the
adverse action taken and cites the specific docugentation or business judgment
that supports the adverse decision on the applicatioly Consumer credit shall be
governed by the Equal Credit Opportunity Act -S—$1H69 etseq), 1S

U.S.C. § 1691 et seq., and regulations adopted pursuant to #ge Act.

(4) Finanetal Lending institutions shall be required to m#atain a copy
of all “statements of reasons” and the documentation upon which tfg decision
was based for 24 months after the date of issuance.

(e) Civil enforcement. A finanetal lending institution that discriminates
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of My discrimination, and for costs and reasonable attorney’s fees as
determMed by the court.
Sec. 25. 8 %S.A. § 10404 is amended to read:
§ 10404. HOM¥, LOAN ESCROW ACCOUNTS
* % %
(e) The lender shall Maintain escrow account funds in a-federally an

insured depository institutioMyas defined in the Federal Deposit Insurance Act,

12 U.S.C. § 1813, as may be am®ded. or as defined under the Federal Credit

Union Act, 12 U.S.C. § 1781, as mayabe amended.

% %

Sec. 26. 8 V.S.A. § 10405 is amended to read
§ 10405. DEBT PROTECTION AGREEMENT?
* % %

(c)(1) Requirements. In the case of credit granted by geller or retail seller
of motor vehicles or of other goods and services that is not reqred to be
licensed under chapter 73 of this title, such retail seller or seller of%potor
vehicles or of other goods and services shall, within 15 business days, $ll,

assign, or otherwise transfer the loan agreement, motor vehicle installmen
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thiSégubsection.

(M, All assignments, sales, or transfers of a loan agreement or motor
vehicle or r&ail installment contract to which a debt protection agreement
relates and the r§lated debt protection agreement shall be to a financial
institution as-define@in-subdivision 0 of this-title, a credit union, or
an entity licensed under%gbdivision 2201(a)(1) or (4) of this title to engage in

lending or sales financing.

Sec. 27. 8 V.S.A. § 10504 is amendy to read:
§ 10504. BASIC BANKING RULES

The Commissioner may adopt rules to req@re Vermont financial institutions
with-their prineipal-place-ef business-in-this-StateWp offer basic checking and
savings accounts if the Commissioner finds a material§geterioration in the
availability and cost of basic checking and savings accourf§services in the
results of any two consecutive surveys. Fherale Any rules ad§pted by the
Commissioner under this section shall ensure that any required basig banking
will not impair the safety and soundness of any affected Vermont finarf§jal

institution and that any such rules shall not adversely affect other consumegof
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§ I§505. RETURNED CHECK CHARGES

No &gpesitery-institution financial institution or credit union shall assess a

returned cifyeck charge or similar charge against a depositor for the costs of
processing a cii§¢k received by that depositor and returned for nonsufficient
funds by the institu§on upon which it was drawn.
Sec. 29. 8 V.S.A. § 10801 is amended to read:
§ 10601. APPLICATION

This subchapter shall apply % all-persens any person licensed, chartered or
otherwise authorized, erregisteredNQr required to be licensed, chartered or
otherwise authorized, erregistered; undgr Parts2,4;-and-5 Part 2, 4, or 5 of
this title.
Sec. 30. 8 V.S.A. § 10701 is amended to read:

§ 10701. DEFINITIONS

As used in this subchapter:, the term

a%a’ “. a y . y .” aaVa¥s.
canyvisn d d tt1O dWS—3

S efined-in subdivision 10203 i el '

13 99 ¢¢

reverSg mortgage

loan” means a loan that:
(1) is a loan in which the committed principal amount is secured

d U 2dZC U C CIC dl PIOpPC y OWIICU UY C UV UWC
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ded% of the last surviving borrower or upon the borrower terminating use of
the realMgroperty as a principal residence or upon the borrower’s default;

(&)W provides cash advances to the borrower based upon the equity or
the value in the'§orrower’s owner-occupied principal residence; and

D)(4) requir® no payment of principal or interest until the entire loan
becomes due and payab
Sec. 31. 8 V.S.A. § 10702 is\gmended to read:
§ 10702. COUNSELING

Prior to accepting an application ¥ a reverse mortgage loan, a finanetal

nstitation person shall refer every borrowgr to counseling from an
organization that is a housing counseling agefgy approved by the U.S.
Department of Housing and Urban Development &d shall receive certification
from the counselor that the borrower has received in-pPgrson, face-to-face
counseling. However, if the borrower cannot or chooses gt to travel to a
counselor and cannot be visited by a counselor in their home, %lephone
counseling shall be provided by counseling agencies that are autho¥zed by the
Department ef Finanetal Regulation. The certificate shall be signed byAghe
borrower and the counselor and include the date of counseling; the name,
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mo¥gage throughout the term of the reverse mortgage loan.
Sec. 3% 8 V.S.A. § 10703 is amended to read:
§ 10703. ANNUITIES

A-finanetal Wgstitation No person shall net require an applicant for a reverse
mortgage loan to p#gchase an annuity as a condition of obtaining a reverse
mortgage loan. A-finafgialinstitution-ora-breke
meortgage-loan-shall-net NoWgerson shall:

(1) offer an annuity to tig borrower prior to the closing of the reverse
mortgage or before the expiration dgthe right of the borrower to rescind the
reverse mortgage agreement;

(2) refer the borrower to anyone for $ge purchase of an annuity prior to
the closing of the reverse mortgage or before tilg expiration of the right of the
borrower to rescind the reverse mortgage agreeme
Sec. 33. 8 V.S.A. § 10704 is amended to read:

§ 10704. LIMITATION ON REVERSE MORTGAGE LORN PROGRAMS
No finanetal-institation person shall issue a reverse mortgag§loan unless it

is a lender approved by the federal Department of Housing and UrDy

Development (HUD) to enter into a loan insured by the federal governiyent

and the reverse mortgage loan complies with all requirements for participatign
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ins¥ed by the Federal Housing Administration or other similar federal agency
or is a §gvernment sponsored enterprise reverse mortgage loan.
Sec. 34. 88S.A. § 11101 is amended to read:
§ 11101. DEFRITIONS

Except as otherWyse specifically provided elsewhere in this title, and subject
to such definitions as tlg Commissioner adopts by rule, the following terms
have the following meanin8g for purposes of this Part and Parts 1, 2, and 5 of
this title, unless the context cle®gly indicates otherwise:

* % %
(65) “Vermont financial instituti8” means a special purpose financial

institution or universal financial institutionyganized under the laws of the

State of Vermont.

Sec. 35. 8 V.S.A. § 12201 is amended to read:
§ 12201. MEETINGS
(a) The governing body of a Vermont financial institution sMgll meet at

least-monthly;-exeept-as-otherwise provided-in-this-seetion as often s is

necessary to ensure proper oversight of the financial institution but not%ess

than four times per year, at least once each quarter. A-—geverningbedy
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er—Minutes If a governing body meets less than monthly, the

governMg body shall appoint an executive committee that meets monthly

during the Wponths in which the governing body does not meet. The minutes
of executive co¥gmittee meetings shall be ratified by the governing body at the

governing body’s mMgxt meeting.

Sec. 36. 8 V.S.A. § 13402% amended to read:

§ 13402. MEETINGS OF THRGOVERNING BODY
(a) The governing body shal-h&d-a
ed in the internal governance docum.nts, which shall be held of a mutual or

cooperative financial institution shall meet%s often as is necessary to ensure

proper oversight of the financial institution but%got less than four times per

year, at least once each quarter.

Adoecnot-mee he v o Q ataatan A T erm ad aVala a
CrO O ) ) v O D C—o11C vay,

If a governing body meets less than monthly, the governing bo&y shall appoint

an executive committee that meets monthly during the months in wiich the

governing body does not meet. The minutes of executive committee nigetings
shall be ratified at the governing body’s next meeting efthe-governing-bed
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§ 01. LOAN AUTHORITY

(a) §eneral loan authority. Unless otherwise prohibited by State law, a
Vermont filgncial institution may make, sell, purchase, arrange, participate in,
invest in, or otMgrwise deal in loans, derivative transactions, or extensions of
credit for any lawf® purpose.

(b) Written loan po¥gy.

(1) A financial institWtion’s governing body shall establish a written
loan, credit, and derivative trarf§action policy, as applicable to the activities of
the financial institution, which shalf§be reviewed and ratified at least annually,
that addresses at a minimum, the followgng:

(A) loan portfolio mix and divers¥ication standards and, if
applicable, derivative transaction portfolio mix%nd diversification standards;

(B) prudent underwriting standards, inclu§ing loan-to-value limits
that are clear and measurable;

(C) loan administration procedures, including de[§gation and
individual lending officer authority; and

(D) documentation and approval requirements to monitorfgompliance
with lending policies; and

(E) the circumstances under which a loan shall be considered for

dPPIovdl Dy UIC TTarcldr HISUITUUOIL S SOVCLIIITE DOUy.
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saf§and sound banking practices and appropriate to the size of the institution
and naf§re and scope of its operations.

(c) InteMgst on loans. Financial institutions may demand and receive
interest and ch#ges on their loans in accordance with 9 V.S.A. chapter 4
(interest) or as othSgvise provided by law.

(d) Limitations. A%ermont financial institution say shall not make loans,
derivative transactions, or &tensions of credit outstanding at one time to a

borrower in excess of 20 perceMg of its capital or to a corporate group in excess

of 50 percent of its capital. As usc&in this subsection, “corporate group”

means a person and all persons in whoM it owns, controls, or holds the power

to vote 50 percent or more of any class of Wgting securities. Fotal-loans;

o0 of that institut

(1) Loans, derivative transactions, or extensions of chgdit to one person
will shall be attributed to another person and eaeh-persen both Mersons shall be

deemed a single borrower as follows:

(A) In-the-ease-of-obligations-of-one-person;the The proceedNgwil of

a loan, derivative transaction, or extension of credit to one person shall be




10

11

12

13

14

15

16

17

18

19

20

BILL AS PASSED BY THE HOUSE H.648
2026 Page 53 of 178

pro§geds, are transferred to another person, other than in a bona fide arm’s
length Mhgnsaction where the proceeds are used to acquire property, goods, or
services.

(B) ANpmmon enterprise shall be deemed to exist between persons,

and the obligations & one person shall be attributed to the other person in the

following situations:

(1) The expectedgource of repayment for each obligation is the

same for each borrower and neitBgr borrower has another source of income

from which the loan, together with tI borrower’s other obligations, may be

fully repaid. An employer shall not be trated as a source of repayment under

this subdivision (i) with respect to wages and%alaries paid to an employee,

unless the situation in subdivision (ii) of this subdision (d)(1)(B) exists.

(i1)(I) Loans, derivative transactions, or estensions of credit are

made:

(aa) to borrowers who are related directly olindirectly

through common control, including where one borrower is directlygor

indirectly controlled by another borrower; and

bb) substantial financial interdependence exists betweeMor
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decMged to exist when a person directly or indirectly, or acting through or

togetheMgvith one or more persons, owns, controls, or has the power to vote 25

percent or nMyre of any class of voting securities of another person; controls, in

any manner, the @lection of a majority of the directors, trustees, or other

persons exercising siMlar functions of another person; or has the power to

exercise a controlling inflé§nce over the management or policies of another

person.

(III) For purposes & this subdivision (d)(1)(B)(ii), substantial

financial interdependence is deemed to%gxist when 50 percent or more of one

borrower’s gross receipts or gross expendit¥ges are, on an annual basis, derived

from transactions with the other borrower.

(IV) For the purposes of this subdivi$gon (d)(1)(B)(ii), gross

receipts and expenditures include gross revenues, gross egpenses,

intercompany loans, dividends, capital contributions, and sinf¥ar receipts or

payments.

(ii1) Loans, derivative transactions, or extensions of credifgre

made to borrowers to acquire a business enterprise of which those borrowhs

WIIT OW OIU U4 U_PCICUIITOT UIC VOUITZ SCCUTTIIUS O VOUITY
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the¥acts and circumstances of particular transactions, that a common

enterprige exists.

(W, In-the-ease-of The obligations of a partnership or association;-the

obligations-of MReh shall be attributed to each general partner and-ef or each

member of the assOjation.
(6)(D) Inthe%gase-of The obligations of a general partner or a

member of an association;-Mge-obligations-of shall be attributed to the

partnership or association.
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(E) Tiw obligations of a general partner or a member of an

association are not d¥ributed to other general partners or members unless the

situation in subdivision ) or (B) of this subdivision (d)(1) exists.

(F) The obligation®of persons in a corporate group are not attributed

to other persons in the corporategroup unless the situation in subdivision (A)

or (B) of this subdivision (d)(1) exist

(2) The following shall not be couMged as indebtedness subject to the
limitation of this subsection:

(A) Indebtedness indebtedness evidence®by bills of exchange or
drafts drawn against existing values and secured by a §¢n upon goods in transit
with shipper’s order, bills of lading, or comparable instrutgnts attached:;

(B) Indebtedness indebtedness evidenced by notes ogther paper
secured by readily marketable corporate stock having a fair marke®yalue of
not less than 125 percent of the indebtedness:;

(C) Indebtedness indebtedness evidenced by notes or other paper
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of Me indebtedness:;

(D) Indebtedness indebtedness evidenced by notes or other paper
secured by%ens upon agricultural products, manufactured goods, or other
chattels in stordge in warehouses or elevators with warehouse or elevator
receipts attached, o%goods released on trust receipts, when the value of the
security is not less tharyl 25 percent of the indebtedness and the financial
institution’s interest is insudgd against loss by insurance policies or certificates
of insurance attached-;

(E) Indebtedness indebtedgess arising out of the daily transaction of
the business of any clearing house asso§jation:;

(F) Indebtedness indebtedness se®yred to the extent thereof by the
cash surrender value of life insurance evidence®by policies of insurance
validity issued and assigned-;

(G) Indebtedness indebtedness secured to thegxtent thereof by
savings deposits or certificates of deposit of solvent financi§y institutions up to
the amount insured by the Federal Deposit Insurance Corporati$g, and duly
assigned-;

(H) Asny any portion of any indebtedness that the U.S. goverfent,

or an agency or instrumentality of the United States, unconditionally agree®to
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Actyl12 U.S.C. Chapter 13, or the Servicemen’s Readjustment Act of 1944, 38

U.S.C. §hapter 37, as may be amended-;

(D\Additienal additional funds advanced for the benefit of a
borrower by a ffgancial institution for payment of taxes, insurance, utilities,
security, and maintefance and operating expenses necessary to preserve the
value of real property sc@uring the loan:;

(J) Ameunts amoul¢s paid against uncollected funds in the normal
process of collection:; and

(K) Fhat that portion of a 18gn or extension of credit sold as a
participation by a financial institution on'§nonrecourse basis, provided that the
participation results in a pro rata sharing of cigdit risk proportionate to the
respective interests of the originating and particip®ing lenders.

Sec. 38. 8 V.S.A. § 30101 is amended to read:
§ 30101. DEFINITIONS

As-used-in-this-part Except as otherwise specifically provid8d elsewhere in

this title, the following terms have the following meanings for purses of this

Part and Parts 1. 2. and 4 of this title, unless the context clearly indicat¥s

otherwise:
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§ 3 04. MEETINGS OF GOVERNING BODY
(a) Mge governing body of a credit union shall meet as often as is necessary

A o . Wa N Aed h he ocovernin a¥aVa Ade
arc—a cl 1O Y, Provialda cl =0V = 00Ty U
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(@)
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(@)
d
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mogting to ensure the proper oversight of

the credit union but not less than four timesWer vear, at least once each

quarter. Minutes If a governing body meets lesSi¢han monthly during the

months in which the governing body does not meet, %e governing body shall
appoint an executive committee that meets monthly, and%he minutes of the

executive committee meetings shall be ratified by the governiyg beard body at

the governing body’s next meeting.

Sec. 40. 8 V.S.A. § 32204 is amended to read:
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bho o cionc o cotion 14904 of thic titlo oouorning 1oint daooo

sha¥ apply to credit unions in the same manner as they apply to financial
institutfyns as defined in subdivision 11101(32) of this title.
(b) Provaded a joint deposit is made in the name of at least one member, a

credit union shaW treat a joint deposit the same regardless of whether the other

individuals in whos®&name it is made are members or nonmembers.

(c) A single joint shd§ account may hold more than one membership
share, supporting membersh#g for more than one member of the credit union.
If more than one joint owner seelg credit union membership through the joint
account, the joint account must contd¥g a membership share for each member.
Sec. 41. 8 V.S.A. § 32301 is amended to%gad:

§ 32301. LOAN AUTHORITY
(a) Unless otherwise restricted by applicable %y, rule, or regulation, a

credit union may lend to its members, including wher§a coborrower is a

nonmember, for such purposes as prescribed by the govertgng body. Fhe

: c thi on
(b) Every loan application shall be in writing upon a form approve&by the

governing body, which application shall state the purpose for which the lod is
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corynittee shall establish a written loan policy in accordance with this

subsectipn.
(1) "Nge written loan policy shall address, at a minimum, the following:

(A) 1&gn portfolio mix and diversification standards;

(B) prud¢ underwriting standards, including loan-to-value limits
that are clear and meas®able;

(C) loan administgtion procedures, including delegation and
individual lending officer auth®&ity; and

(D) documentation and afgroval requirements to monitor compliance
with lending policies.

(2) The lending policies adopted purfuant to this section shall be
consistent with safe and sound practices and apropriate to the size of the
credit union and nature and scope of its operations:

(d) Interest and charges on loans. Credit unions md§ demand and receive
interest and charges on their loans in accordance with 9 V.3§A. chapter 4
(interest) or as otherwise provided by law.

(e) Limitations. The total direct or indirect liabilities of any onmember,
however incurred, to a credit union shall not exceed, at the time incurrdy, the

greater of $200.00 or 10 percent of the credit union’s total assets.
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linMgation of this subsection:

(FW, any portion of any indebtedness that the U.S. government, or an
agency or instr§nentality of the United States, unconditionally agreed to
purchase or has un8gnditionally guaranteed as to payment of both principal
and interest, including ¥gans insured or guaranteed under the National Housing

Act, 12 U.S.C. Chapter 13.8r the Servicemen’s Readjustment Act of 1944, 38

U.S.C. Chapter 37, as may be &pended;

* %k sk

Sec. 42. 8 V.S.A. § 34101 is amended % read:
§ 34101. MERGERS

(a) General. Any two or more credit union$ynay merge into one Vermont
credit union in accordance with the procedures and¥gubject to the conditions
and limitations set forth in this chapter.

* %k 3k

(d) Vote of members. The plan of merger, as approved by ¢
Commissioner, shall be submitted to the members of eachparticipa§nge the
merging credit union for their approval at such credit union’s annual m¥§gting

or at a special meeting called for that purpose in the following manner. Un¥gss
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mafgrity vote of the members present at a meeting called for this purpose. The
vote coNgtitutes the adoption of the organizational documents of the continuing
credit unioyincluding amendments, contained in the merger agreement.

(e) ExecuteMplan; certificate; effective date. The following provisions
apply to the execute®plan, certificate, and effective date:

(1) Upon approvagby the members of each-partietpating the merging

credit union, an executive off§cer and the secretary of each credit union shall
submit the executed plan of mer@gr to the Commissioner, together-with-the

certified by these officers, and the exX@cutive officer and the secretary of the

merging credit union shall also submit th&record of the vote of the members
approving it, eaeh certified by these officers.

(2) Upon receipt of the items in subdivisioMy 1) of this subsection and
evidence that the participating credit unions have conflied with all applicable
State and federal law, the Commissioner shall issue to the§ontinuing credit
union a certificate specifying the name of each participating ci§dit union and
the name of the continuing credit union. The continuing credit unign shall file
a copy of the certificate with the Secretary of State for recording. This
certificate is conclusive evidence of the merger and of the correctness of al¥

DIUCCCUILITY Cld 2 LU C CLEC d UU dlIU PLdaclcos. C LC dAlC dy
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whigh property of each participating credit union is to be held.

Unless a later date is specified in the certificate, the merger is
effective ufign filing of the certificate as provided in subdivision (2) of this
subsection, andd¢he authority of all but the sarviving continuing credit union
shall terminate aut&gatically upon filing. The Commissioner may file or order
any credit union to file%gonforming documents with the Secretary of State.

(4) Any plan of mer8gr may contain a provision that, notwithstanding
approval of the members or thé§Commissioner, the plan may be abandoned at
any time prior to the effective date§f the merger by the governing body of any
participating credit union, either at the %bsolute discretion of the governing
body or upon the occurrence of any stated &gndition.

(f) Federal credit union as participant. If offg of the parties to a merger
with a Vermont credit union is a federal credit unio¥ the participants shall
comply with all requirements imposed by federal law {8 such merger in
addition to the requirements contained in this title and shalNgrovide evidence
of such compliance to the Commissioner.

(g) Sections 34103 and 34104 of this title shall apply to merger§and
acquisitions made pursuant to this chapter.

(h) Authority for expedited mergers. Notwithstanding any other provisign
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2 theWgoverning body of each participating credit union and receipt by the
3 CommiSgioner of certified copies of the authorizing resolutions adopted by the
4 governing Bydy of each participating credit union, the Commissioner may
5 waive any requigment of subsection (b) of this section, may waive the
6 requirements of subSction (d) of this section, and may order that the merger
7 become effective immedgtely if the Commissioner believes that the action is
8 necessary for the protection & the members or the public.
9 Sec. 43. 9 V.S.A. § 201 is amen8gd to read:
10 § 201. DEFINITIONS
11 As used in this subchapter:
12 (1) “Disbursement of loan funds” meafig the delivery of the loan funds
13 by the lender to the settlement agent in one or mo¥g of the following forms:
14 (A) cash;
15 (B) wired funds or electronic transfer;
16 (C) certified check;
17 (D) checks issued by a governmental entity or instrumenWlity;
18 (E) cashier’s check, teller’s check, or any transfer of funds bicheck
19 or otherwise that is fully collected and unconditionally available to the

20
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Ntered financial institution, as defined in 8 V.S.A. § 11101(32); checks or

other digfts issued by a state-chartered-orfederally-chartered credit union, as

defined in %V.S.A. § 30101(5); and

(G) cKgcks issued by an insurance company licensed in the State of

Vermont.

* % * Insurance * * *
Sec. 44. 8 V.S.A. § 3441 is ant§nded to read:
§ 3441. FORMATION OF A MUNJAL INSURANCE HOLDING

COMPANY

(e) The mutual insurance holding company%ay use the word “mutual” in

its name. The stock insurance company subsidiary®f the mutual insurance

holding company may continue to use the word “mutud’ in its name if the

name also includes the abbreviation “SI” for stock insurer.
Sec. 45. 8 V.S.A. § 3561 is amended to read:

§ 3561. ANNUAL STATEMENT AND QUARTERLY STATEMENTS

(a) Each domestic, foreign, and alien insurance company doing bus¥gess in

this state State shall annuwally-submi
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blaNk, along with any additional filings as prescribed by the Commissioner for

the pre®eding year. The statement shall be prepared in accordance with the

A

attonal ANsociation-of nsurance-Commissioners: NAIC’s Instructions

Handbook and%ccounting Practices and Procedures Manual, and shall include

the signed jurat padg verified by oath of two of its executive officers and the

actuarial certification, 3gd shall be in such general form and context, as
approved by, and shall cont§in any other information required by, the National
ociation-ef Insurance-ComiMgssioners NAIC with any useful or necessary

modifications or adaptations thered§required or approved or accepted by the
Commissioner for the type of insuranc&and kinds of insurers to be reported
upon, and as supplemented by additional if§prmation required by the
Commissioner. The statement of an alien insurfy shall relate only to the
insurer’s transactions and affairs in the United Stat8 unless the Commissioner
requires otherwise. A foreign or alien company, upon Wgthdrawing from the
State of Vermont shall pay to the Commissioner $25.00 forshe filing of its
final financial statement.

(b) Each year, in a form and manner prescribed by the Commis$oner, each

domestic, foreign, and alien insurer doing business in this State shall filg with

the NAIC a copy of the quarterly statements exhibiting its condition and atMirs
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firsgquarterly statement shall be filed on or before May 15. The second

quarterly statement shall be filed on or before August 15. The third quarterly

statement skall be filed on or before November 15. If any of the dates

specified in thi%subsection falls on a day other than a business day, then the

quarterly statement™s due on or before the first business day preceding such

date. The information Wled with the NAIC shall include a jurat page. A copy

of any amendments and ad®nda to the quarterly statement filings

subsequently filed with the Defartment shall also be filed with the NAIC.

(¢) A foreign insurer domiciled%n a state that has a law substantially

similar to subsection (a) of this sectionhall be deemed in compliance with

this section.

(d)(1) At the direction of the CommissioneMyeach domestic, foreign, and
alien insurance company doing business in this Statg shall annually submit to
the Commissioner, in a manner and on forms approved¥gy the Commissioner, a
statement of its market conduct performance for the purpos§of permitting the
participation of this State in the Market Conduct Annual Stater¥gnt program of
the National-Association-of Insurance-Commissioners NAIC. The $atement
shall be prepared in accordance with the Market Conduct Annual Statefgent

instructions published by the National-Asseetation-ef Insuranee
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theWype of insurance and kinds of insurers to be reported upon, and as
supplefyented by additional information required by the Commissioner.

(2) Sybject to section 22 of this title, all market conduct annual
statements and§ther information filed pursuant to subdivision (1) of this
subsection, all reco¥ds, and other information of investigations conducted by
the Department under tis title, whether such statements, records, or
information are in the poss#sion of another regulatory or law enforcement
agency, the National-Associatiogof Insurance-Commissioners NAIC, or any
person, shall be confidential and prigileged, shall not be made public, shall not
be subject to subpoena, and shall not b&subject to discovery or introduction
into evidence in any private civil action.

te)(e) The Commissioner shall adopt by rul§the Medical Professional
Liability Closed Claim Reporting Model Law of th§Natienal-Asseetation-o

Insurance-Commissioners NAIC, as may be amended fgm-time-to-time, or in

the Commissioner’s discretion a substantially similar rule. "gubject to section
22 of this title, information that identifies, directly or indirectlyfthe closed
claims of a health care facility or a health care provider shall be coM§idential
and privileged, shall not be made public, shall not be subject to subpoeMg, and

shall not be subject to discovery or introduction into evidence in any privatt
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§ 3%l1. DEPENDENTS’ COVERAGE

Any%roup life policy issued under section 3803 (employee groups) or 3804

(labor uniofygroups) or 3807 (public employee groups) or 3808 (trustee

groups) or 3809%employer association groups) or 3810a (associations and

discretionary groupShof this title may be extended to insure the employees or

members against loss du§to the death of their spouses and children, or any
class or classes thereof, subj&t to the following requirements:

(1) The premium for the iMgurance shall be paid by the policyholder,
either from the employer’s, union’s, 8 association’s funds or funds
contributed by them or from funds contriuted by the insured employees or
members, or from both. If any part of the prdgium is to be derived from
funds contributed by the insured employees or m3gbers, the insurance with
respect to spouses and children may be placed in forc&only if at least 75
percent of the then eligible employees or members whe-tH§a-have-eligible

........ Q A1 N a hage m membe o Aot
TP Cl ) viw =l y—d O—vw110O cl y O v 10

insurability-is-netsatisfactory-to-the-insurer; elected to make the réquired

contribution. If no part of the premium is to be derived from funds

contributed by the employees or members, all eligible employees or memby
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chiiren.

Sec. 47. 8 %S.A. § 4724 is amended to read:
§ 4724. UNFARR METHODS OF COMPETITION OR UNFAIR OR

DECEPTIWE ACTS OR PRACTICES DEFINED

The following are heMgby defined as unfair methods of competition or
unfair or deceptive acts or pf§gtices in the business of insurance:
* % %
(7) Unfair discrimination; arbf¥ary underwriting action.

(A) Making or permitting any U§fair discrimination between insureds
of the same class and equal risk in the rates cMgrged for any contract of
insurance, or in the dividends or other benefits pa%able thereon, or in any other
of the terms and conditions of such contracts.

(B) Making or permitting unfair discrimination #gainst an applicant
or an insured, on the basis of the sex, sexual orientation, gend®identity, race,
religion, national origin, or marital status of the applicant or insuréy, with
regard to:

(1) underwriting standards and practices or eligibility
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per¥gn who contracts to insure another from setting rates for such insurance in
accorddce with reasonable classifications based on relevant actuarial data or
actual cost &perience in accordance with section 4686 of this title.
%k % %
* k% Securities * * *
Sec. 48. 9 V.S.A. § 520%is amended to read:
§ 5202. EXEMPT TRANSACTIONS

The following transactions arexempt from the requirements of sections

530+-threugh-5306 5301-5306 and 5§04 of this chapter:

% %

(14) A sale or an offer to sell securitiesqpy or on behalf of an issuer, if
the transaction is part of a single issue in which:

(A) not more than 25 10 purchasers are prestgt in this State during
any 12 consecutive months, other than those designated irfgubdivision (13) of
this section;

(B) a general solicitation or general advertising is not md¥§e in
connection with the offer to sell or the sale of the securities;

(C) a commission or other remuneration is not paid or given, dircly
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purhaser in this State; and

D) the issuer reasonably believes that all the purchasers in this State,
other than tNgse designated in subdivision (13) of this section, are purchasing
for investment; %ad

(E) the iss®er is not offering to sell securities pursuant to the

exemptions provided by®Rule 506 of Regulation D, 17 C.F.R. § 230.506. as

may be amended under the Sgcurities Act of 1933, 15 U.S.C. § 77a et seq.

% ok %

Sec. 49. 9 V.S.A. § 5302 is amendeo read:

§ 5302. NOTICE FILING

(f) Investment companies subject to 15 U.S.CR§ 80a-1 et seq. shall pay to
the Commissioner an initial notice filing fee of $2,273%00 and an annual
renewal fee of $2,025.00 for each pertfelio-or share class & investment
company securities for which a notice filing is submitted. Thoge fees are

nonrefundable.

Sec. 50. 9 V.S.A. § 5305 is amended to read:
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beylf the offering is to be made, or a broker-dealer registered under this
chaptet

(b) A p¥son filing a registration statement shall pay a filing fee of
$600.00. A peWon filing a registration statement in connection with the New

England Crowdfun$§ing Initiative shall be exempt from the filing fee

requirement. Open-endginvestment-compantes-shall-pay-aregistration

securitiesremainsin-effeet: Th@&fee is nonrefundable.

* %k sk

(k) At the time of filing a request fOgexemption from registration, the

applicant shall pay a fee of $200.00. The 18 is nonrefundable.

Sec. 51. 9 V.S.A. § 5602 is amended to read:
§ 5602. INVESTIGATIONS AND SUBPOENAS
* %k 3k
(f) Unless presented by an emergency or exigent circun¥gances, the
Commissioner shall give notice to the Attorney General and U%, Attorney not
less than five business days before applying to the Washington-Cotity

Superior Court of Washington County to compel the testimony, the filifg of

the statement, the production of the record, or the giving of other evidence
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Atfyney as soon as possible before applying to the Washington-County

Superi® Court of Washington County.

* %k 3k

Sec. 52. 9 V.SX. § 5603(b)(2)(C) is amended to read:

(C) impo%ng a civil penalty up to $15,000.00 for each violation; an
order of rescission, restigution, or disgorgement directed to a person that has
engaged in an act, practicedQr course of business constituting a violation of
this chapter or the predecessor ¥t or a rule adopted or an order issued under
this chapter or the predecessor act. %'he court may increase a civil penalty
amount by not more than $5,000.00 peNyiolation for violations involving a
person who is a vulnerable adult as defined$n 33 V.S.A. § 6902(14)(34). The
limitations on civil penalties contained in this s§pdivision shall not apply to
settlement agreements; and
Sec. 53. 9 V.S.A. § 5604(e) is amended to read:

(e) For purposes of determining any sanction to be imp&ed under

subsections (a)-threugh+(d) (a)—(d) of this section, the CommisSiner shall

consider among other factors;-the-frequeney-and-persistence-o
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acC¥ss to capital markets, or public confidence in the securities industry and

the intgrity of capital markets;

(2)_wWhether the respondent knew or had reason to know that the

violation existc¥ and whether the violation was intentional;

(3) the econ®nic benefit, if any, that could have been anticipated from

an intentional or knowMe violation;

(4) the length of tim&the violation existed;

(5) the deterrent effect okthe penalty:

(6) the economic resources J&the respondent;

(7)_the respondent’s record of cOfapliance; and

(8) any other aggravating or mitigatie circumstances.

Sec. 54. 9 V.S.A. § 5616 is amended to read:
§ 5616. VERMONT FINANCIAL SERVICES EDRJCATION AND VICTIM
RESTITUTION SPECIAL FUND
(a) Purpose. The purpose of this section is to provide:
(1) funds for the purposes specified in subsection 5601(M of this title;
(2) restitution assistance to victims of securities violations wWio:
(A) were awarded restitution in a final order issued by the

Commissioner or were awarded restitution in the final order in a legal actid
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theWgpplication for restitution assistance is due; and
(C) demonstrate to the Commissioner’s satisfaction that there is no
reasonableWgkelihood that they will receive the full amount of restitution in the
future; and
(3) funds fomghe purposes specified in section 5617 of this title.
(b) Definitions. AsWsed in this section:
(1) “Claimant” meara person who files an application for restitution

assistance under this section ef¥behalfofavictim. The-claimant-and-the

D
q

(@)
@
(@)
D

-

(@)
(@)
D

(2) “Dependent child” means a person who Mlls within the definition of

“qualifying child” as defined in 26 U.S.C. § 152, as ma be amended, with

respect to the victim or the victim’s surviving spouse as of %e date the final

order is issued.

(3) “Final order” means a-final an order issued by the ComnNgsioner

that disposes of a securities violation claim or claims or afinal an ordeMgn a

legal action initiated by the Commissioner in the Superior Court of

VVd SO COUILILy UTdU GISPOUSCS O d SCCUTTUCS VIOIALUO d O d



10

11

12

13

14

15

16

17

18

19

20

BILL AS PASSED BY THE HOUSE H.648
2026 Page 78 of 178

Vicgm Restitution Special Fund created by this section.
M(5) “Securities violation” means a violation of this chapter and any
related adm¥gistrative rules.
5)(6) “V¥gtim” means a person who was awarded restitution in a final
order.
6)(7) “Vulnerab[§persen adult” means:
(A) a person who 1Kgets the definition of vulnerable persen adult
under 33 V.S.A. § 6902(14)(34):%
(B) aperson who is at least%0 years of age.
(c) Eligibility.
(1) A-natural-person-who-was-a residetlgof Vermontat the time o
allegedfraud-is-eligible-forrestitution-assistanee Mpe claimant shall be limited

to the victim or, in the case of a deceased victim, the @gceased victim’s

surviving spouse or dependent child.

(2) The Commissioner shall not award securities restitu§on assistance
under this section:

(A) unless the victim is a natural person who was a resident &

Vermont at the time of the securities violation addressed in the final order;
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fulBgmount of restitution owed to the victim before the application for
restitut®§n assistance from the fund is due;
E%D) if there was no award of restitution in the final order; or

D)(E ) No-a-claimant-who-hasnot-exhausted hi her-appealrigh

asststanee if the victim:
H(i) sustained the m@etary injury as a result of:
A)(1) participating or 3gsisting in the securities violation; or
B)(II) attempting to comng or committing the securities violation;
or
2)(i1) profited or would have profited $gom the securities violation.
te)(d) Application for restitution assistance an§maximum amount of
restitution assistance award.
(1) The Commissioner may adopt procedures and t&ms for application
for restitution assistance under this section.
(2) An application must be received by the Commissioner W§hin two
years after the deadline for payment of restitution established in the firty order.

(3) Except as provided in subdivision (4) of this subsection, the
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ord

If the elaimantis victim was a vulnerable persen adult at the time of
the securiti¥ violation addressed in the final order, the maximum award from
the Fund shall B the lesser of $50,000.00 or 50 percent of the amount of
unpaid restitution Mgarded in the final order.

(5) The followin% information provided in or with an application for

restitution assistance is confidential:

A) the claimant’s an8victim’s name, date of birth, physical address
mailing address, email address, andghone number;

(B) each of the items listed im® V.S.A. § 2430(10)(A)(1)—(vii)

pertaining to the claimant or victim; and

(C) any other information provided ifor with an application for

restitution assistance that alone, or in combination With the other information

provided in or with the application, would allow a pers&u to identify the

claimant or victim with reasonable certainty.

H(e) Vermont Financial Services Education and Victim Re¥itution Special
Fund. The Vermont Financial Services Education and Victim RestMgtion
Special Fund, pursuant to 32 V.S.A. chapter 7, subchapter 5, is created %

provide funds for the purposes specified in this section, in subsection 5601(§
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5608 d) of this title, in providing uncompensated victims restitution pursuant
to this s&tion, or in providing whistleblower awards pursuant to section 5617
of this title Sjall be deposited into the Fund. The Commissioner may direct a
party to deposit #gum not to exceed 15 percent of the total settlement amount
into the Fund in conj®gction with settling an enforcement matter within the
Department’s jurisdiction¥gs described in 8 V.S.A. § 11(a). Interest earned on
the Fund shall be retained in tBg Fund.

2)(f) Award not subject to exe@tion, attachment, or garnishment. An
award made by the Commissioner und&this section is not subject to
execution, attachment, garnishment, or othd§process.

@n)(g) State’s liability for award. The ComiNgssioner shall have the

discretion to suspend applications and awards deteri¥ne award amounts based

on the solvency of the Fund and the designation of moni& in the Fund to the

other purposes established for the Fund. The State shall not Bg liable for any

determination made under this section.
(h) Subrogation of rights of State.

(1) The State is subrogated to the rights of the person awarded
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ce. Fities viotation or a-person-Hable for the pecuniary-oss ordered 1o pay

restitut®gn to the victim for the securities violation addressed in the final order.

(1) Forf@ture of restitution award.

(1) A peWon shall not engage in dishonesty, forgery, fraud, or deceit in

connection with angpplication for restitution assistance.

(2) A person foulgd by the Commissioner or a court have engaged in

dishonesty, forgery. fraud. & deceit in connection with an application for

restitution assistance shall forf® to the Department any amount paid in a

restitution assistance award and ma be subject to penalties and other remedies

available pursuant to 9 V.S.A. § 5508, %603, or 5604 or other law.

(j) Rulemaking authority. The CommiS§oner may adopt rules to
implement this section.
* * * Miscellaneous Housekeepigg * * *
Sec. 55. 8 V.S.A. § 19 is amended to read:

§ 19. FINANCIAL INSTITUTION SUPERVISION FUNK: FEES AND

DEPARTMENTAL EXPENSES
(a) The Commissioner shall charge each financial institution or¥inancial
institution applicant for Department services rendered. Charges for

Department services shall be billed as follows:
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Supgrvision Fund for the purpose of providing the financial means for the
Commi¥gioner of Financial Regulation to administer Parts 2, 4, and 5 of this
title, 9 V.S. A Parts 1 and 3, and Title 9A. All fees and assessments received
by the Departm®t pursuant to such administration shall be deposited i# into
this Fund.

(g) All payments frolg the Banking Financial Institution Supervision Fund
for the maintenance of staff #d associated expenses, including contractual
services as necessary, shall be diSgursed from the State Treasury only upon
warrants issued by the CommissioneMof Finance and Management after receipt
of proper documentation regarding servidgs rendered and expenses incurred.

(h) Any entity, subject to the assessment gder subsection (d) of this
section, that converts or relinquishes its State chalgr or closes all of its
branches or offices in this State will be responsible fola pro rata share of the
assessment made under subsection (d) of this section for thg final period it was
authorized to conduct business under this title.

Sec. 56. REPEALS
a) 8 V.S.A. chapter 3 (the Commissioner) is repealed and 8 V.S.AN 80

(Insurance Regulatory and Supervision Fund) is recodified as 8 V.S.A. § 357
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or Mpth is a “minor,” defined as 18 years of age or older) is repealed.
Sec. 5% 8 V.S.A. § 3317 is added to read:

§ 3317. INQURANCE REGULATORY AND SUPERVISION FUND

(a) There is%hereby created a fund to be known as the Insurance Regulatory

and Supervision Filgd for the purpose of providing the financial means for the

Commissioner of Finafgial Regulation to administer Part 3 of this title, and

except as provided under stbsection 6017(a) of this title. All fees and

assessments received by the Dégartment pursuant to such administration shall

be credited to this Fund. All fines %d administrative penalties, however, shall

be deposited directly into the General Mgnd.

(b) All payments from the Insurance R&gulatory and Supervision Fund for

the maintenance of staff and associated expens®. including contractual

services as necessary, shall be disbursed from the SWte Treasury only upon

warrants issued by the Commissioner of Finance and Mgnagement, after

receipt of proper documentation regarding services renderc® and expenses

incurred.

(¢) Annually, $30.000.00 shall be transferred from the Fund to e Division

of Fire Safety Special Fund established in 20 V.S.A. § 3157.

(d) At the end of each fiscal year, the balance in the Insurance Regulato%
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to Me Insurance Regulatory and Supervision Fund and issue warrants based

thereo
Sec. 58. 98 S.A. § 5411 is amended to read:

§ 5411. POS GISTRATION REQUIREMENTS

(a) Subject to F{US-€§78eth) 15 U.S.C. § 780(i) or +5-U-S-€-§-80b-22

15 U.S.C. § 80b-18a, afule adopted or order issued under this chapter may

establish minimum financi# requirements for broker-dealers registered or
required to be registered underis chapter and investment advisers registered

or required to be registered under tHgs chapter.

(b) Subject to +5-U-S-€-§786(h) IRU.S.C. § 780(i) or +5-U-S-C-§-80b-22

15 U.S.C. § 80b-18a, a broker-dealer regisf§ged or required to be registered

under this chapter and an investment adviser re¥§stered or required to be
registered under this chapter shall file such financidreports as are required by
a rule adopted or order issued under this chapter. If thé§nformation contained
in a record filed under this subsection is or becomes inaccuigte or incomplete
in a material respect, the registrant shall promptly file a correctigg amendment.

(c) Subject to 5 H-S-€-§F8eth) 15 U.S.C. § 780(i) or +5-H-S§-§-30b

15 U.S.C. § 80b-18a:

(1) a broker-dealer registered or required to be registered under this



10

11

12

13

14

15

16

17

18

19

20

21

BILL AS PASSED BY THE HOUSE H.648
2026 Page 86 of 178

meWgoranda, papers, books, and other records required by rule adopted or order
issued §ader this chapter;

(2) Dypker-dealer records required to be maintained under subdivision
(1) of this subs#¢tion may be maintained in any form of data storage
acceptable under 1%U.S.C. § 78q(a) if they are readily accessible to the
Commissioner; and

(3) investment advis¥g records required to be maintained under
subdivision (1) of this subsectig may be maintained in any form of data
storage required by rule adopted or%grder issued under this chapter.

(d) The records of a broker-dealer r§gistered or required to be registered
under this chapter and of an investment adWser registered or required to be
registered under this chapter are subject to suclgeasonable periodic, special, or
other audits or inspections by a representative of th§ Commissioner, within or
without this State, as the Commissioner considers neceS8gary or appropriate in
the public interest and for the protection of investors. An d§dit or inspection
may be made at any time and without prior notice. The CommY¥sioner may
copy, and remove for audit or inspection copies of, all records the
Commissioner reasonably considers necessary or appropriate to conducithe

audit or inspection. The Commissioner may assess a reasonable charge fo
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15%.S.C. § 80b-18a, a rule adopted or order issued under this chapter may

require Y broker-dealer or investment adviser that has custody of or
discretionar¥gauthority over funds or securities of a customer or client to
obtain insurancr post a bond or other satisfactory form of security in an
amount to be establped by rule or order. The Commissioner may determine
the requirements of the Msurance, bond, or other satisfactory form of security.
Insurance or a bond or other§atisfactory form of security may not be required
of a broker-dealer registered und¥ this chapter whose net capital exceeds, or
of an investment adviser registered ulgder this chapter whose minimum
financial requirements exceed, the amourg required by rule or order under this
chapter. The insurance, bond, or other satisfd§tory form of security must
permit an action by a person to enforce any liabilMy on the insurance, bond, or
other satisfactory form of security if instituted within %ge time limitations in
subdivision 5509(j)(2) of this chapter.

(f) Subject to 15 U.S.C. § 80b-18a, an investment advisor Mggistered or

required to be registered under this chapter shall maintain adequat&insurance
for the risk of a cybersecurity breach. The Commissioner may establi

requirements for such cybersecurity insurance, including criteria that may Bg

USCU 10 UCTC C C CyUDCISCCUTTLY TISUTAICC 15 ddcqudic



10

11

12

13

14

15

16

17

18

19

20

21

BILL AS PASSED BY THE HOUSE H.648
2026 Page 88 of 178

15%.S.C. § 80b-18a, an agent may not have custody of funds or securities of a

custom$y except under the supervision of a broker-dealer, and an investment
adviser rep¥gsentative may not have custody of funds or securities of a client
except under thg supervision of an investment adviser or a federal covered
investment adviser'A rule adopted or order issued under this chapter may
prohibit, limit, or impo¥¢ conditions on a broker-dealer regarding custody of
funds or securities of a custymer and on an investment adviser regarding
custody of securities or funds 0fa client.

ex(h) With respect to an investMgent adviser registered or required to be
registered under this chapter, a rule adOfted or order issued under this chapter
may require that information or other recor§be furnished or disseminated to
clients or prospective clients in this State as ne@gssary or appropriate in the
public interest and for the protection of investors afg advisory clients.

@(1) A rule adopted or order issued under this chafer may require an
individual registered under section 5402 or 5404 of this ch#gter to participate
in a continuing education program approved by the Securities #d Exchange
Commission and administered by a self-regulatory organization or, % the
absence of such a program, a rule adopted or order issued under this ch§pter

may require continuing education for an individual registered under sectio
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Sec. 59. EFFECTIVE DATE

* * * Banking; Financial and Related Services * * *

Sec. 1. 8V.S.A. § 2102 is amended to read:
§2102. APPLICATION FOR LICENSE

(a) Application for a license or registration shall be in writing, under oath
or_affirmation, and in the form prescribed by the Commissioner and shall
contain the legal name, any fictitious name or trade name, and the address of
the residence and place of business of the applicant; if the applicant is a
partnership corporation, limited liability company, partnership, or other entity,
the name and title of each key individual and person in control of the
applicant; the county and municipality with street and number, if any, where
the business is to be conducted; and such further information as the
Commissioner may require.

(b) At the time of making an application, the applicant shall pay to the
Commissioner a fee for investigating the application and a license or
registration fee for a period terminating on the last day of the current calendar

vear. The following fees are imposed on applicants:

% sk ok
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(9) For an application for a consumer litigation funding company
registration under chapter 74 of this title, $200.00 as a registration license fee
and $300.00 as an application and investigation fee.

* % %
Sec. 2. 8V.S.A. § 2103 is amended to read:
§2103. APPROVAL OF APPLICATION AND ISSUANCE OF LICENSE
(a) Upon the filing of an application, payment of the required fees, and

satisfaction of any applicable bond and liquid asset requirements, the
Commissioner shall issue a license to the applicant if the Commissioner finds:

(1)(A) The financial condition and responsibility, financial and business
experience, competence, character, and general fitness of the applicant
command the confidence of the community; and warrant belief that the
business will be operated honestly, fairly, and efficiently pursuant to the

applicable chapter of this title; and otherwise indicate that it is in the public

interest to permit the applicant to provide services in this State. If the

applicant is a corporation, limited liability company, partnership, or

assoctation other entity, such findings are required with respect to each key
individual and each person in control of the applicant.
(B) For purposes of assessing whether a person is financially

responsible, the Commissioner may consider how the person has managed his
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or-her the person’s own financial condition, which may include factors such as
whether the person has:

(i) current outstanding judgments, except judgments solely as a
result of medical expenses;

(ii) current outstanding tax liens or other government liens and
filings;

(iii) foreclosures within the past three years; or

(iv) a pattern of seriously delinquent accounts within the past
three years.

(2) Allowing the applicant to engage in business will promote the
convenience and advantage of the community in which the applicant will
conduct its business.

(3) The applicant, each key individual, and each person in control of the
applicant has never had a financial services license or similar license revoked
in any governmental jurisdiction, except that a subsequent formal vacation of
such revocation shall not be deemed a revocation.

(4) The applicant, each key individual, and each person in control of the
applicant has not been convicted of, or pled guilty or nolo contendere to, a
felony in a domestic, foreign, or military court:

(A)(i) during the seven-year period preceding the date of the

application for licensing and registration; or
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(ii) at any time preceding such date of application, if such felony
involved an act of fraud or dishonesty, a breach of trust, or money laundering;
and

(B) provided that any pardon or expungement of a conviction shall
not be a conviction for purposes of this subsection.

(5) The applicant has satisfied the applicable surety bond and liquid
asset requirement as follows:

(A) for an application for a lender license, mortgage broker license,
mortgage loan originator license, or loan solicitation license, the applicable
bond and liquid asset requirements of sections 2203 and 2203a of this title;

(B) for an application for a consumer litigation funding company
registration license, the financial stability requirement of section 2252 of this
title;

(C) for an application for a money transmitter license, the net worth
and security requirements of sections 2540 and 2541 of this title;

(D) for an application for a debt adjuster license, the bond
requirement of section 2755 of this title; and

(E) for an application for a loan servicer license, the bond
requirement of sections 2903 and 2907 of this title.

(6) For an application for a mortgage loan originator license, the

applicant has satisfied the prelicense education requirement of section 2204a
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of this title and the prelicensing testing requirement of section 2204b of this

title.

Sec. 3. 8 V.S.A. § 2107 is amended to read:

$2107. CHANGE OF CONTROL

(a) Any person or group of persons acting in concert, seeking to acquire

control of a licensee, shall submit a request to the Commissioner and shall

obtain the approval of the Commissioner prior to acquiring control. If the
person or group of persons is seeking to acquire control of a money transmitter
licensee, the person or group of persons shall submit with the request a
nonrefundable fee of $500.00. An individual is not deemed to acquire control
of a licensee and is not subject to this section when that individual becomes a
key individual in the ordinary course of business.

(b) The request required by subsection (a) of this section shall include all
information required for the person or group of persons seeking to acquire
control and all new key individuals that have not previously submitted the

application requirements contained in section 2102 ef-this-chapter or 2202a of

this title, as applicable to the specific license.

(c) The Commissioner shall approve a request for change of control under
subsection (a) of this section if, after investigation, the Commissioner

determines that the person or group of persons requesting approval has the
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financial condition and responsibility, competence, financial and business

experience, character, and general fitness to control and operate the licensee
in a lawful and proper manner, and that the interests of the public will not be
Jjeopardized by the change of control.

(d) The Commissioner shall approve or deny a request for change of
control not later than 60 days after a complete request is filed and notify the
licensee of the decision in a record. The Commissioner for good cause may
extend the review period.

(e) The following persons are exempt from the prefiling requirements of
subsection (a) of this section, but the licensee shall notify the Commissioner of

the change of control, unless exempted by subsection (f) of this section, and

request the Commissioner’s approval using the standards in subsection (b) of
this section for a change of control:

(1) a person that acts as a proxy for the sole purpose of voting at a
designated meeting of the security holders or holders of voting interests of a
licensee or person in control of a licensee;

(2) a person that acquires control of a licensee by devise or descent;

(3) a person that acquires control as a personal representative,
custodian, guardian, conservator, or trustee, or as an officer appointed by a

court of competent jurisdiction or by operation of law, and
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(4) a person that the Commissioner, by rule or order, exempts in the
public interest.

(f) Regarding the control of a money transmitter licensee, the following

persons are _exempt from the prefiling requirements of subsection (a) of this

section _and do not need the Commissioner’s approval with respect to the

following specific actions:

(1) a person that acts as a proxy for the sole purpose of voting at a

designated meeting of the security holders or holders of voting interests of a

money _transmitter licensee or person in_control of a money transmitter

licensee;

(2) a person that acquires control of a money transmitter licensee by

devise or descent;

(3) a person that acquires control of a money transmitter licensee as a

personal representative, custodian, guardian, conservator. or trustee, or as an

officer appointed by a court of competent jurisdiction or by operation of law;

(4) a person in control of the money transmitter licensee where there has

been _an _internal reorganization of such person but the ultimate person in

control of the money transmitter licensee remains the same; and

(5) a person that the Commissioner. by rule or order. exempts in the

public interest.
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(g) Subsection (a) of this section does not apply to public offerings of
securities.

{e)}(h) Before filing a request for approval to acquire control, a person may
request in a record a determination from the Commissioner as to whether the
person would be considered a person in control of a licensee upon
consummation of a proposed transaction. If the Commissioner determines that
the person would not be a person in control of a licensee, the Commissioner
shall enter an order to that effect, and the proposed person and transaction is
not subject to the requirements of subsections {e)—throngh—e) (a)—(c) of this
section.

(i) If an applicant avails itself or is otherwise subject to a multistate
licensing process:

(1) the Commissioner is authorized to accept the investigation results of
a lead investigative state for the purposes of reaching the findings in
subseetions subsection (c) of this section if the lead investigative state has
sufficient staffing, expertise, and minimum standards, or

(2) if Vermont is a lead investigative state, the Commissioner is
authorized to investigate the applicant pursuant to subsection (c) of this

section.
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Sec. 4. 8 V.S.A. § 2109 is amended to read:
§2109. ANNUAL RENEWAL OF LICENSE

(a) On or before December 1 of each year, every licensee shall renew its
license or registration for the next succeeding calendar year and shall pay to
the Commissioner the applicable renewal of license or registration fee. At a
minimum, the licensee or registree shall continue to meet the applicable
standards for licensure or registration. At the same time, the licensee or
registree shall maintain with the Commissioner any required bond in the
amount and of the character as required by the applicable chapter. The annual
license or registration renewal fee shall be:

* % %
(9) For a consumer litigation funding company registration license

under chapter 74 of this title, $200.00.
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(e) Notwithstanding any other provision of this title to the contrary, the

license of a mortgage loan originator whe that fails to pay the annual renewal
fee or fails to satisfy all of the minimum license renewal standards by
December 1 shall automatically expire on December 3 1.

(f) Notwithstanding any other provision of this title to_the contrary, the

registration license of a consumer litigation funding company that fails to pay

the annual renewal fee or fails to satisfy all of the minimum vegistration
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license renewal requirements by December 1 shall automatically expire on
December 31.

(g) Notwithstanding any other provisions of this title to the contrary, the
license of a money transmitter whe that fails to pay the annual renewal fee on
or before December 1 shall automatically expire on December 3 1.

Sec. 5. 8V.S.A. § 2110 is amended to read:
§2110. REVOCATION, SUSPENSION, TERMINATION, OR
NONRENEWAL OF LICENSE; CEASE AND DESIST ORDERS

(a) The Commissioner may deny, suspend, terminate, revoke, condition, or
refuse to renew a license or order that any person or licensee cease and desist
in any specified conduct if the Commissioner finds:
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(5) subsequent to the date of application, the licensee is convicted of, or

pleads guilty or nolo contendere to, a violation—of-a—state—or—federal—anti-

money-lanndering-statute felony in a domestic, foreign, or military court;
(6) the eompetenee; financial condition and responsibility, financial and

business experience, competence, character, or general fitness of the licensee,

person in control of a licensee, or key individual does not command the

confidence of the community; does not warrant belief that the business will be

operated honestly, fairly, and efficiently pursuant to the applicable chapter of
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this title; or otherwise indicates that it is not in the public interest to permit the

person to provide services in this State;
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(d)(1) If the Commissioner refuses to renew a license, then not later than

15 days after the date the renewal request is refused, the licensee may request

that the Commissioner reconsider the renewal request.

(2) The licensee shall submit the licensee’s request in writing and shall

respond_specifically to the Commissioner’s stated reason or reasons for

refusing the renewal request.

(3) The Commissioner shall reconsider the renewal request in light of

the licensee’s request for recomnsideration and response and shall issue a

decision pursuant to the standards in subsection (a) of this section not later

than 60 days after the date of the request.

(4) The licensee may appeal the Commissioner’s decision by filing an

action in the Civil Division of the Superior Court of Washington County not

later than 15 days after the date of the Commissioner’s decision.

Sec. 6. 8 V.S.A. § 2117 is amended to read:
§2117. EXAMINATIONS AND INVESTIGATIONS,; EXAMINATION

FEES
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(k) Information obtained during, or for. an examination or investigation

under this part, including reports required pursuant to section 2120 of this

chapter, shall be confidential and privileged and shall be treated as provided
in section 23 of this title.
Sec. 7. 8 V.S.A. § 2252 is amended to read:

§ 2252, REGISTRATION LICENSE REQUIRED; FINANCIAL STABILITY

(a) A eompany person shall not engage in the business of consumer

litigation funding without first fiting-aregistration-with-the-Commissioner-on¢

proof-offinaneial-stability obtaining a license under this chapter.

(b) l l ll gzl . l l ; . . . ,l E: . EE . l
stabitity—which—shall-inelnde-proof-of In addition to the information required

by section 2102 of this title, an applicant for a consumer litigation funding

license shall provide, and a licensee shall at all times maintain, a surety bond

or irrevocable letter of credit issued and confirmed by a financial institution
authorized by law to transact business in Vermont that is equal to double the
amount of the company’s largest funded amount in Vermont in the prior three

calendar years or 850,000.00, whichever is greater:
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Sec. 8. 8 V.S.A. § 2260 is amended to read:
$2260. ANNUAL REPORTS

(a) Annually, on or before April 1, each company registered licensed under
this chapter shall file a report with the Commissioner under oath or
affirmation and in the form and manner prescribed by the Commissioner. In
addition to information required by section 2120 of this title, the report shall
include any information the Commissioner requires concerning the company’s
business and operations during the preceding calendar year within Vermont

and, in addition, shall include:

Sec. 9. 8 V.S.A. § 2503 is amended to read:
§ 2503. DEFINITIONS

As used in this chapter:
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(8) “Eligible rating” shall-mean means a credit rating of any of the
three highest rating categories provided by an eligible rating service, whereby
each category may include rating category modifiers such as “plus” or
“minus” for S&P, or the equivalent for any other eligible rating service.
Long-term credit ratings are deemed eligible if the rating is equal to A- or
higher by S&P, or the equivalent from any other eligible rating service. Short-

term credit ratings are deemed eligible if the rating is equal to or higher than
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A-2 or SP-2 by S&P, or the equivalent from any other eligible rating service.
In the event that ratings differ among eligible rating services, the highest
rating shall apply when determining whether a security bears an eligible
rating.

(9)  “Eligible rating service” shall—mean means any Nationally
Recognized Statistical Rating Organization (NRSRO) as defined by the U.S.
Securities and Exchange Commission, and any other organization designated
by the Commissioner by rule or order:

(10) “Exchange,” when used as a verb in reference to a transaction or

relationship involving virtual currency, means to assume or exercise control of

virtual currency from or on behalf of a person, including momentarily, to buy,

sell, trade, or convert:

(A) virtual currency for money, monetary value, bank credit, or one

or more forms of virtual currency, or other consideration; or

(B) money, monetary value, bank credit, or other consideration for

one or more forms of virtual currency.

(11) “In this State” means at a physical location within Vermont for a
transaction requested in person. For a transaction requested electronically or
by phone, the provider of money transmission may determine if the person
requesting the transaction is “in this State” by relying on other information

provided by the person regarding the location of the individual’s residential
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address or a business entity’s principal place of business or other physical
address location, and any records associated with the person that the provider
of money transmission may have to indicate such location, including an
address associated with an account.

H)(12) “Licensee” means a person licensed under this chapter:

“@2)(13) “Limited station” means private premises where a check
casher is authorized to engage in check cashing for not more than two days of
each week solely for the employees of the particular employer or group of
employers specified in the check casher license application.

3)(14) “Mobile location” means a vehicle or a movable facility where
check cashing occurs.

d4(15) “Monetary value” means a medium of exchange, whether or
not redeemable in money.

3)(16) “Money” means a medium of exchange that is issued by the
United States or a foreign government. The term includes a monetary unit of
account established by an intergovernmental organization or by agreement
between two or more governments.

“6)(17) “Money services” means money transmission, check cashing,

or currency exchange.
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HAH(18)(A) “Money transmission” means any of the following:

(i) selling or issuing payment instruments to a person located in
this State;

(ii) selling or issuing stored value to a person located in this
State; or

(iii) receiving money for transmission from a person located in
this State; or

(iv) virtual-currency business activity.

(B) The term “money transmission” includes payroll processing
services.

(C) The term “money transmission” does not include the provision
solely of telecommunications services or network access.

“8)(19) “Money transmission kiosk” means an automated, unstaffed

electronic machine that—attows—users—to—engage—in through which money

transmission;—

eash-in-exchangefor-virtnal-curreney is offered, facilitated, or engaged in, in

whole or in part, directly or indirectly. The term includes any virtual-currency

kiosk. The term does not include consumer cell phones and other similar

personal devices of consumers.
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H(20)(4) “Outstanding money transmission obligations” shall be
established and extinguished in accordance with applicable state law and shatl
Hrean means:

(i) any payment instrument or stored value issued or sold by the
licensee to a person located in the United States or reported as sold by an
authorized delegate of the licensee to a person that is located in the United
States that has not yet been paid or refunded by or for the licensee, or
escheated in accordance with applicable abandoned property laws, or

(ii) any money received for transmission by the licensee or an
authorized delegate in the United States from a person located in the United
States that has not been received by the payee or refunded to the sender, or
escheated in accordance with applicable abandoned property laws.

(B) For purposes of this section, “in the United States” shett-inetnde

includes, to the extent applicable, a person in any state, territory, or possession

of the United States; the District of Columbia; the Commonwealth of Puerto
Rico; or a U.S. military installation located in a foreign country.

20)(21) “Payment instrument” means a written or electronic check,
draft, money order, traveler’s check, or other written or electronic instrument
for the transmission or payment of money or monetary value, whether or not

negotiable. The term does not include stored value or any instrument that is:
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(A) redeemable by the issuer only for goods or services provided by
the issuer or its affiliate or franchisees of the issuer or its affiliate, except to
the extent required by applicable law to be redeemable in cash for its cash
value; or

(B) not sold to the public but issued and distributed as part of a
loyalty, rewards, or promotional program.

24(22)  “Payroll processing services” means receiving money for
transmission pursuant to a contract with a person to deliver wages or salaries,
make payment of payroll taxes to state and federal agencies, make payments
relating to employee benefit plans, or make distributions of other authorized
deductions from wages or salaries. The term does not include an employer
performing payroll processing services on its own behalf or on behalf of its
affiliate.

22)(23) “Prevailing market value” means the value to buy or sell a
particular virtual currency, as applicable, quoted on a virtual currency
exchange operated by a licensee based in the United States, with sufficient
volume to reflect the prevailing market price of such virtual currency.

23)(24) “Receiving money for transmission” or “money received for
transmission” means receiving money or monetary value in the United States
for transmission within or outside the United States by electronic or other

means.
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24)(25) “Stored value” means monetary value representing a claim
against the issuer evidenced by an electronic or digital record, and that is
intended and accepted for use as a means of redemption for money or
monetary value, or payment for goods or services. The term includes “prepaid
access” as defined by 31 C.FR. § 1010.100, as may be amended.
Notwithstanding the foregoing, the term ‘‘stored value” does not include a
payment instrument or closed loop stored value, or stored value not sold to the
public but issued and distributed as part of a loyalty, rewards, or promotional
program.

25)(26) “Tangible net worth” means the aggregate assets of a licensee
excluding all intangible assets, less liabilities, as determined in accordance
with Hnited-States U.S. generally accepted accounting principles.

(27) “Transfer.” when used in reference to a transaction or relationship

involving virtual currency, means to assume or exercise control of virtual

currency from or on behalf of a person and to:

(A) credit the virtual currency to the account or digital wallet of

another person;

(B) move the virtual currency from one account or digital wallet of a

person _to another account or digital wallet of the same person; or

(C) relinquish or transfer control or ownership of virtual currency to

another person, digital wallet, distributed ledger address, or smart contract.
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26)(28) “U.S. dollar equivalent of virtual currency” means the
prevailing market value of a particular virtual currency in United States
dollars for a particular date or period specified in this chapter:
E2H(29)(4) “Virtual currency” means a digital representation of value
that:

(i) is used as a medium of exchange, unit of account, or store of
value; and

(ii) is not money, whether or not denominated in money.

(B) The term “virtual currency” does not include:

(i) a digital representation of value that can be redeemed for
goods, services, discounts, or purchases solely as part of a customer affinity or
rewards program with the issuing merchant or other designated merchants, or
both, or can be redeemed for digital units in another customer affinity or
rewards program, but cannot be, directly or indirectly, converted into,
redeemed, or exchanged for money, monetary value, bank credit, or virtual
currency, or

(ii) a digital representation of value issued by or on behalf of a
publisher and used solely within an online game, game platform, or family of
games sold by the same publisher or offered on the same game platform, and:

(I) has no market or application outside of such online game,

game platform, or family of games;,



BILL AS PASSED BY THE HOUSE H.648
2026 Page 109 of 178
(I1) cannot be, directly or indirectly, converted into, redeemed,
or exchanged for money, monetary value, bank credit, or virtual currency, and
(IIl) may or may not be redeemable for real-world goods,
services, discounts, or purchases.
28)(30) “Virtual-currency administration” means:

(A) issuing virtual currency with the authority to redeem such virtual
currency for money, monetary value, bank credit, or other virtual currency, or

(B) issuing virtual currency that entitles the purchaser or holder of
such virtual currency, or otherwise conveys or represents a right of the
purchaser or holder of such virtual currency, to redeem such virtual currency
for money, monetary value, bank credit, or other virtual currency.

29(31) “Virtual-currency business activity” means:

(A) exchanging or transferring virtual currency, engaging in virtual-
currency administration, or engaging in virtual-currency storage, in each case
whether directly or through an agreement with a virtual-currency control-
services vendor;

(B) holding electronic precious metals or electronic certificates
representing interests in precious metals on behalf of another person or issuing
shares or electronic certificates representing interests in precious metals;

(C) buying or selling virtual currency as a consumer business, or
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(D) receiving virtual currency or control of virtual currency for
transmission or transmitting virtual currency, except where the transaction is
undertaken for nonfinancial purposes and does not involve the transfer of more
than a nominal amount of virtual currency.
B9(32) “Virtual-currency control-services vendor” means a person
that has control of virtual currency solely under an agreement with a person
that, on behalf of another person, assumes control of virtual currency.

(33)  “Virtual-currency kiosk” means a money transmission kiosk

through which virtual-currency business activity is offered, facilitated, or

engaged in, in whole or in_part, directly or indirectly. Examples include

money transmission kiosks that are capable of accepting or dispensing money,

monetary value, or other forms of consideration in connection with a virtual-

currency transaction.

34(34) “Virtual-currency kiosk operator” means a person that offers,

facilitates, or engages in, in whole or in part, directly or indirectly, virtual-

currency business activity via a meney—transmission virtual-currency kiosk

located in this State or a person that owns, operates, or manages a money

transmission virtual-currency kiosk located in this State threugh-which—virtued-

bossi ity is offered,
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B2(35) “Virtual-currency storage” means:

(A) maintaining possession, custody, or control over virtual currency
on behalf of another person, including as a virtual-currency control-services
vendor,

(B) issuing, transferring, or otherwise granting or providing to any
person in this State any claim or right, or any physical, digital, or electronic
instrument, receipt, certificate, or record representing any claim or right to
receive, redeem, withdraw, transfer, exchange, or control any virtual currency
or amount of virtual currency; or

(C) receiving possession, custody, or control over virtual currency
from a person in this State, in return for a promise or obligation to return,
repay, exchange, or transfer such virtual currency or a like amount of such
virtual currency.

(36) ‘“Virtual-currency transaction’’ means a transaction, conducted or

performed by any means, involving or related to virtual-currency business

activity. Examples include purchasing stored value or closed loop stored value

for the purpose of exchanging, transferring, buving, or selling virtual currency.

Sec. 10. 8 V.S.A. § 2506 is amended to read.:
$2506. APPLICATION FOR LICENSE; ADDITIONAL INFORMATION
(a) In addition to the information required by section 2102 of this title, an

application for a license under this subchapter shall state or contain:
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(7) the name and address of any financial institution or credit union

through which the applicant plans to conduct money services.

(b) For good cause shown and consistent with the purposes of this section,
the Commissioner may waive one or more requirements of this section or
permit an applicant to submit substituted information in lieu of the required
information.

Sec. 11. 8 V.S.A. § 2507 is amended to read:
§ 2507. MONEY TRANSMISSION KIOSK REGISTRATION

(a) A licensee shall not locate, or allow a third party to locate, a money

transmission kiosk in this State that-atlows—wsers—of-the—money—transmission
kiosk—to-engage—in-money—transmission through which money transmission is

offered, facilitated, or engaged in, in whole or in part, directly or indirectly, by

or_on_behalf of the licensee unless the licensee registers the money

transmission kiosk and obtains the prior approval of the Commissioner for its
activation.

(b) To apply for registration and approval to activate a money transmission
kiosk, a licensee shall submit an application, using a form prescribed by the
Commissioner, that includes the ownership and location of the money
transmission kiosk, an affidavit of all businesses and services to be offered at

the kiosk, the written agreement between the licensee and the owner of the
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money transmission kiosk if different persons, and the text of each disclosure
required pursuant to subsection (c) of this section along with a description of
the form, timing, and location for each disclosure.

(c) Each money transmission kiosk shall disclose prominently and
conspicuously, using as high a contrast or resolution as any other display or
graphics on the money transmission kiosk, prior to the point at which a user of
the money transmission kiosk is irrevocably committed to completing any
transaction:

(1) on or at the location of the money transmission kiosk, or on the first

screen of such kiosk, the name, address, and telephone number, and Vermont

license number of the ewner—of—the—kiosk licensee and the days, time, and

means by which a consumer can contact the ewner licensee for consumer

assistance; and
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Sec. 12. 8 V.S.A. § 2519 is amended to read.:
$2519. ACTIVITIES OF CHECK CASHERS AND CURRENCY
EXCHANGES
(a) Check cashing.
(1) A licensee, in every location conducting business under a license
issued pursuant to this chapter, shall conspicuously post and at all times

display a notice stating all fees charged. A licensee shall file with the
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Commissioner a statement of the fees charged at every location licensed for
services offered there.

(2) Before a licensee shall deposit, with any financial institution or

credit union, a payment instrument that is cashed by a licensee, each such item

shall be endorsed with the actual name under which such licensee is doing
business. Additionally, the words “Licensed Check Cashing Business” must be
written legibly or stamped immediately after or below the name of the
endorser.

(3) A licensee shall comply with all applicable federal statutes
governing currency transaction reporting.

(4) A licensee may not alter or delete any information on any payment
instrument cashed.

(5) A licensee shall issue a receipt for each check cashing transaction
upon request. The receipt shall include, among other matters the licensee may
desire to include, the amount of the payment instrument and the total fee
charged.

(6) A licensee shall not impose any fee or other charge for bad checks
other than as expressly permitted under the provisions of 9 V.S.A. §§ 2311 and
2312.

(7) Within 10 business days after being advised by the payor financial

institution or credit union that a payment instrument has been altered, forged,
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stolen, obtained through fraudulent or illegal means, or negotiated without
proper legal authority, or represents the proceeds of illegal activity, the
licensee shall notify the police department in the city or town where the
payment instrument was cashed. If a payment instrument is returned to the

licensee by the payor financial institution or credit union for any of the

aforementioned reasons, the licensee may not release or destroy the payment
instrument without the consent of the city or town police department, or other

investigative law enforcement authority.
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Sec. 13. 8 V.S.A. § 2573 is amended to read.:

§ 2573. CONDITIONS PRECEDENT TO ENGAGING IN VIRTUAL-

CURRENCY BUSINESS ACTIVITY

in-the-business-of money-transmission: [Repealed. ]
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Sec. 14. 8 V.S.A. § 2571 is amended to read.:
§2571. DEFINITIONS
As used in this subchapter:

(1) “Blockchain” has the same meaning as in 12 V.S.A. § 1913(a)(1).
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(2) “Blockchain analytics” means a software service that uses data from
various virtual currencies and their applicable blockchains to provide a risk
rating specific to digital wallet addresses from users of virtual-currency kiosks.

(3)  “Digital wallet” means hardware or software that enables
individuals to store and use virtual currency.

(4)  “Digital wallet address” means an alphanumeric identifier
representing a destination on a blockchain for a virtual currency transfer that

is associated with a digital wallet.

(L3 L] L] »
€6) “Existing customer” means a consumer who:

(A) is engaging in a transaction at a virtual-currency kiosk in
Vermont; and
(B) whose first transaction with the virtual-currency kiosk operator

occurred more than 30 days prior.



BILL AS PASSED BY THE HOUSE H.648
2026 Page 117 of 178
4(6) “New customer” means a consumer who:
(A) is engaging in a transaction at a virtual-currency kiosk in
Vermont; and
(B) whose first transaction with the virtual-currency kiosk operator

occurred not more than 30 days prior.

6 i3

from-or-on-behalf-of-a-person-and-to:

* * * Banking; Financial and Related Institutions * * *

Sec. 15. REPEAL

8 V.S.A. § 10101 (application of consumer protection chapter) is repealed.

Sec. 16. 8 V.S.A. § 10201 is amended to read:
$10201. STATEMENT OF POLICY ON FINANCIAL PRIVACY
1t is the policy of this State to protect the privacy of customers of finaneict

institutions regulated entities without unduly inhibiting the free flow of

commerce or legitimate law enforcement activities.
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Sec. 17. 8 V.S.A. § 10202 is amended to read:
$10202. DEFINITIONS

As used in this subchapter:

(1)(A) “Account verification service” means any person who, for
monetary fees, dues, or on a cooperative nonprofit basis, regularly engages in
whole or in part in the practice of:

(i) assembling information on the frequency and location of
depository account openings or attempted openings by a consumer, or forced
closings by a depository institution of accounts of a consumer; or

B)(ii) authenticating or validating Social Security numbers or
addresses for the purpose of reporting to third parties for use in fraud
prevention.

(B) Mailing such information to a customer to the address provided
by such customer shall not be prohibited by this subchapter.

(2) “Credit reporting agency” means any person who, for monetary
fees, dues, or on a cooperative nonprofit basis, regularly engages in whole or
in part in the practice of assembling or evaluating consumer credit information
or other information on consumers for the purpose of reporting to third parties

on the credit rating or creditworthiness of any consumer.
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(3) “Customer” means, for purposes of this subchapter, any person who

deposits, borrows, or invests with a finaneial—institution regulated entity,

including a surety or a guarantor on a loan.
(4)  “Financial information” means an original or copy of, or

information derived from:

(A) a document that grants signature authority over a deposit or
share account;

(B) a statement, ledger card, or other record of a deposit or share
account that shows transactions in or with respect to that deposit or account;

(C) a check, clear draft, or money order that is drawn on a finaneiat

institution regulated entity or issued and payable by or through a finaneial

institution regulated entity,

(D) any item, other than an institutional or periodic charge, that is

made under an agreement between a financial-institution regulated entity and

another person’s deposit or share account;

(E) any information that relates to a loan account or an application
for a loan; or

(F) evidence of a transaction conducted by electronic or telephonic

means.

(5) “Finaneial-institution”




BILL AS PASSED BY THE HOUSE H.648
2026 Page 120 of 178

6) “Mercantile agency” means any person who, for monetary fees,

dues, or on a cooperative nonprofit basis, regularly engages in whole or in
part in the practice of assembling or evaluating business credit information or
other information on businesses for the purpose of reporting to third parties on
the credit rating or creditworthiness of any business.

(6) “Regulated entity” means a person required to be licensed or

chartered pursuant to Part 2 of this title, an entity organized under the laws of

another state that is regulated by its home state in an equivalent manner to an

independent trust company chartered pursuant to chapter 77 of this title, a

financial institution, a credit union, branches and agencies of foreign banks,

and subsidiaries of any such person.

Sec. 18. 8 V.S.A. § 10203 is amended to read:
$10203. DISCLOSURE OF FINANCIAL RECORDS PROHIBITED

Except as otherwise expressly provided in this subchapter, a finaneial

institution regulated entity, its officers, employees, agents, and directors shall
not disclose to any person any financial information relating to a customer.

Finaneial-institutions Regulated entities shall adopt reasonable procedures to

ensure compliance with this subchapter.
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Sec. 19. 8 V.S.A. § 10204 is amended to read:
§ 10204. EXCEPTIONS

This subchapter does not prohibit any of the activities listed in this section.

This section shall not be construed to require any financial—institution

regulated entity to make any disclosure not otherwise required by law. This

section shall not be construed to require or encourage any financiadinstitution

regulated entity to alter any procedures or practices not inconsistent with this

subchapter.  This section shall not be construed to expand or create any

authority in any person or entity other than a financial-institution regulated

entity.
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(6) The preparation, examination, handling, or maintenance of financial

records by any officer, employee, or agent of a financial-institution regulated

entity that has custody of the records.

(7)  The examination of financial records by a certified public

accountant while engaged by the finaneciel—institution regulated entity to

perform an independent audit.

(8) The disclosure of information to a collection agency, its employees

or agents, or to any person engaged by the financial—institution regulated

entity to assist in recovering an amount owed to the financial—institution
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regulated entity, if such disclosure is made in the furtherance of recovering

such amount.

(13) The exchange, in the regular course of business, of credit

information between a finaneial—institution regulated entity and a credit

reporting agency, provided such exchange is in compliance with the Vermont
Fair Credit Reporting Act, 9 V.S.A. chapter 63, subchapter 3, and the federal
Fair Credit Reporting Act, 15 U.S.C. § 1681 et seq.

(14) The exchange, in the regular course of business, of information

between a financiai—institution regulated entity and an account verification

service, provided such exchange is in compliance with the Vermont Fair Credit
Reporting Act, 9 V.S.A. chapter 63, subchapter 3, and the federal Fair Credit
Reporting Act, 15 U.S.C. § 1681 et seq.

(15) The exchange, in the regular course of business, of information

between a financial—institution regulated entity and a mercantile agency,

provided such exchange is solely for the purpose of reporting to third parties
on the credit rating or creditworthiness of any business and is in compliance
with the Vermont Fair Credit Reporting Act, 9 V.S.A. chapter 63, subchapter 3,

and the federal Fair Credit Reporting Act, 15 U.S.C. § 1681 et seq.
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(19) Disclosure requested pursuant to subpoena, provided that no
disclosure shall be made until 14 days after the finaneiat-institution regulated
entity has notified the customer that financial information has been requested

by subpoena. Such notice shall be served by first-class mail to the customer at

the most recent address known to the finaneial-institution regulated entity. The

provisions of this subdivision shall not apply where the subpoena is issued by
or on behalf of a regulatory, criminal, or civil law enforcement agency.

(20) Disclosure required by order of court.

(21) Disclosure of customer financial information among directors,

officers, employees, or agents of affiliated financial—institutions regulated

entities, provided that such disclosure is limited to information necessary or

appropriate to the fulfillment of any such persons’ duties and responsibilities

to the financial—institution—or—institutions regulated entity or entities, and

provided further that such disclosure is made in compliance with the Vermont
Fair Credit Reporting Act, 9 V.S.A. chapter 63, subchapter 3, and the federal
Fair Credit Reporting Act, 15 U.S.C. § 1681 et seq.

(22) Disclosure of customer financial information of one financial

institution regulated entity to another financiai—institution regulated entity in

connection with a proposed merger, consolidation, acquisition, or other
reorganization transaction involving such institution, provided that no further

disclosure is made except in compliance with this subchapter, and provided



BILL AS PASSED BY THE HOUSE H.648
2026 Page 124 of 178
further that such disclosure is made in compliance with the Vermont Fair
Credit Reporting Act, 9 V.S.A. chapter 63, subchapter 3, and the federal Fair
Credit Reporting Act, 15 U.S.C. § 1681 et seq.

(23) Disclosure in accordance with rules adopted by the Commissioner,
provided that the Commissioner may permit disclosure by temporary order,
until such time as rules under this subdivision are adopted.

(24) Disclosure sought by the Department of Taxes of this State pursuant
to its authority and obligations under Title 32.

(25) Reports or disclosure of financial or other information to the
Department of Disabilities, Aging, and Independent Living, pursuant to 33
V.S.A. §§ 6903(b), 6904, and 6915.

(26) Disclosure of information sought by the Department of Vermont
Health Access or its agents pursuant to the Department’s authority and
obligations under 33 V.S.A. § 403.

Sec. 20. 8 V.S.A. § 10205 is amended to read:
$10205. PENALTIES

In addition to the authority provided wnder—seetions—H604—H602—and
+6603-of in this title, the Commissioner may impose an administrative penalty

of not more than $1,000.00 for each violation of this subchapter resulting from

willful conduct or from a failure by a financial-institution regulated entity to
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provide reasonable supervision of its employees to prevent violations of this
subchapter:
Sec. 21. 8 V.S.A. § 10206 is amended to read:
§ 10206. LEAD SOLICITATIONS

(a) As used in this section, “consumer” means a natural person residing in
this State.

(b) A person shall not use the name, trade name, or trademark of any

financial—institution regulated entity in any written or oral advertisement or

solicitation to a specifically identified consumer, or that contains specific
information on the account or loan of a specifically identified consumer, for
products or services, without the express written consent of the finaneial

institution regulated entity.

(c) A person shall not include a loan number, loan amount, or any other
specific loan information that is publicly available and relative to a
specifically identified consumer in any written or oral solicitation for products
or services unless the solicitation clearly and conspicuously states on the front
page of the correspondence in bold-face type and in a type size at least equal
to the body of the correspondence:

(1) that the person is not affiliated with or sponsored by the financial

institution regulated entity;
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(2) that the solicitation is not authorized by the finanecial—institution

regulated entity;

(3) that the financial-institution regulated entity has not supplied the

person with any loan information or personal or financial information
referenced in the solicitation; and
(4) the name, address, and telephone number of the person who paid for

the solicitation.

(d) The statements required by subsection (c) of this section shall also be
given at the time of any oral solicitation to a specifically identified consumer:

(e) In addition to any other authority provided elsewhere, the
Commissioner may enforce violations of this section against any person and
may impose penalties as set forth in sections 2110 and 2115 of this title; may
recover costs and attorney’s fees, including court costs, may order any person
to cease violating this section;, and may take such other actions as the
Commissioner deems necessary and appropriate. All  administrative
proceedings shall be conducted in accordance with 3 V.S.A. chapter 25 and
any rules adopted by the Commissioner on hearing procedures.

(f) A finaneial—institution regulated entity that has had its name, trade

name, or trademark misrepresented in a solicitation in violation of this section
may, in addition to any other remedy provided by law, bring an action in the

Civil Division of the Superior Court in the county of its primary place of
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business or, if its primary place of business is located outside Vermont, in

Washington the Superior Court of Washington County. The court shall award

damages for each violation in the amount of actual damages demonstrated by

the finanetal-institution regulated entity or $5,000.00, whichever is greater. In

any successful action for injunctive relief or for damages, the court shall

award the financial-institution regulated entity reasonable attorney’s fees and

costs, including court costs.

(g) A person’s failure to comply with the requirements of this section shall
constitute an unfair and deceptive act in commerce enforceable under 9 V.S.A.
chapter 63.

(h) For purposes of this section, each solicitation sent to each consumer
constitutes a separate violation.

Sec. 22. 8 V.S.A. § 10301 is amended to read:
$10301. COMMUNITY REINVESTMENT REPORTS

Every financiel—institution person subject to the Federal Community

Reinvestment Act of 1977 H2H-5-C—52904), 12 U.S.C. Chapter 30, as may

be amended, shall provide to the Commissioner a copy of any report issued

with respect to such finaneieal—institution person under that aet Act. If the

finaneial-institution person is not a Vermont finaneiai—institution person, then

the requirements of this section shall only apply to reports that relate to its
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business in this State. The Commissioner shall make such reports available for
public inspection and copying.

Sec. 23. 8 V.S.A. § 10402 is amended to read:

§ 10402. LENDING REPORTS, DISCLOSURES, AND STANDARDS

An—entity—subjeet—to—this—chapter Any person licensed, chartered, or

otherwise authorized, or required to be licensed, chartered, or otherwise

authorized, under Part 2, 4, or 5 of this title shall be subject to and comply
with the provisions of 9 V.S.A. chapter 4 (interest).
Sec. 24. 8 V.S.A. § 10403 is amended to read:
$ 10403. PROHIBITION ON DISCRIMINATION BASED ON SEX,
MARITAL STATUS, RACE, COLOR, RELIGION, NATIONAL
ORIGIN, AGE, SEXUAL ORIENTATION, GENDER IDENTITY,
OR DISABILITY
(a) Discrimination prohibited. No finaneiat lending institution shall
discriminate against any applicant for credit services on the basis of the sex,
marital status, race, color, religion, national origin, age, sexual orientation,
gender identity, or disability of the applicant, provided the applicant has the
legal capacity to contract.
(b) Rulemaking. The Pepartment Commissioner of Financial Regulation

shall adopt rules necessary to carry out the provisions of this section.
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(c) Definitions. As used in this section:

(1) “Adverse action” means denial, revocation, or termination of credit
services. The term does not include a change in the terms of an account
expressly agreed to by an applicant nor any action or forbearance relating to
an account taken in connection with inactivity, default, or delinquency as to
that account.

(2) “Applicant” means any person who applies to a finaneiat lending
institution directly for an extension, renewal, or continuation of credit or
applies to a financial lending institution indirectly by use of an existing credit
plan for an amount exceeding a previously established credit limit.

(3) “Application” means an oral or written request for an extension of
credit that is made in accordance with procedures established by a financial
lending institution for the type of credit requested. The term does not include
the use of an account or line of credit to obtain an amount of credit that is
within a previously established credit limit. A completed application means an
application in connection with which a financiel lending institution has
received all the information that the finaneiad lending institution regularly
obtains and considers in evaluating applications for the amount and type of
credit requested, including credit reports, any additional information requested
from the applicant, and any approvals or reports by governmental agencies or

other persons that are necessary to guarantee, insure, or provide security for
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the credit or collateral. The finaneiad lending institution shall exercise
reasonable diligence in obtaining such information.

(4) “Credit services” means credit cards, personal loans, mortgage
loans, and commercial loans.

(5) “Finaneial-institutions—meansVermontfinancial-institutions,—eredit

6)  “Disability” applied to an applicant means a person with a
disability as defined in 21 V.S.A. § 495d(5). As used in this section, an
applicant with a disability does not include an alcoholic or drug abuser who,
by reason of current alcohol or drug use, constitutes an unacceptable credit
risk.

(6) “Lending institution” means a Vermont financial institution,

Vermont credit union, and any person required to obtain, or exempt from the

requirement to obtain, a lender license pursuant to section 2201 of this title.

(7) “Person” means a natural person, a corporation, government or
governmental subdivision or agency, trust, estate, partnership, cooperative,
association, or other entity.

(d) Notification requirements.

(1) Within 30 days ef after reaching a decision on a completed

application, a finaneial lending institution shall notify the applicant of its

decision on the application.
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(2) Each applicant against whom adverse action is taken shall receive a
written statement of reasons for such action from the finaneied lending
institution.

(3) For commercial credit only, a statement of reasons meets the
requirements of this section only if it contains the specific reasons for the
adverse action taken and cites the specific documentation or business
Jjudgment that supports the adverse decision on the application. Consumer
credit shall be governed by the Equal Credit Opportunity Act 43H-5-€C—

+694-et-seq), 15 US.C. § 1691 et seq., and regulations adopted pursuant to

the Act.

(4) Financial Lending institutions shall be required to maintain a copy
of all “statements of reasons” and the documentation upon which the decision
was based for 24 months after the date of issuance.

(e) Civil enforcement. A financial lending institution that discriminates
against an applicant in violation of this section shall be liable to the applicant
for punitive damages, for actual damages sustained by the applicant as a result
of the discrimination, and for costs and reasonable attorney’s fees as
determined by the court.

Sec. 25. 8 V.S.A. § 10404 is amended to read:

$ 10404. HOME LOAN ESCROW ACCOUNTS
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(e) The lender shall maintain escrow account funds in a—federally an

insured depository institution, as defined in the Federal Deposit Insurance Act,

12 US.C. § 1813, as may be amended, or as defined under the Federal Credit

Union Act, 12 U.S.C. § 1781, as may be amended.
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Sec. 26. 8 V.S.A. § 10405 is amended to read:
§10405. DEBT PROTECTION AGREEMENTS
ok ok

(c)(1) Requirements. In the case of credit granted by a seller or retail
seller of motor vehicles or of other goods and services that is not required to
be licensed under chapter 73 of this title, such retail seller or seller of motor
vehicles or of other goods and services shall, within 15 business days, sell,
assign, or otherwise transfer the loan agreement, motor vehicle installment
contract, or retail sales installment contract, together with the related debt
protection agreement in accordance with the provisions of subdivision (2) of
this subsection.

(2) All assignments, sales, or transfers of a loan agreement or motor

vehicle or retail installment contract to which a debt protection agreement

relates and the related debt protection agreement shall be to a financial

institution as—defined-in—subdivision—{H01{32)-ofthistitle, a credit union, or
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an entity licensed under subdivision 2201(a)(1) or (4) of this title to engage in

lending or sales financing.

Sec. 27. 8 V.S.A. § 10504 is amended to read:
§ 10504. BASIC BANKING RULES

The Commissioner may adopt rules to require Vermont financial institutions

with-their-principal-place-of-business—in-this-State to offer basic checking and

savings accounts if the Commissioner finds a material deterioration in the
availability and cost of basic checking and savings account services in the
results of any two consecutive surveys. The—+ute Any rules adopted by the
Commissioner under this section shall ensure that any required basic banking
will not impair the safety and soundness of any affected Vermont financial
institution and that any such rules shall not adversely affect other consumers
of banking services.

Sec. 28. 8 V.S.A. § 10505 is amended to read:

§ 10505. RETURNED CHECK CHARGES

No depeository-institution financial institution or credit union shall assess a

returned check charge or similar charge against a depositor for the costs of
processing a check received by that depositor and returned for nonsufficient

funds by the institution upon which it was drawn.
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Sec. 29. 8 V.S.A. § 10601 is amended to read:
§ 10601. APPLICATION

This subchapter shall apply to ellpersons any person licensed, chartered or
otherwise authorized, er—vegistered; or required to be licensed, chartered or

otherwise authorized, ervegistered; under Parts2—4—and-> Part 2, 4, or 5 of

this title.
Sec. 30. 8 V.S.A. § 10701 is amended to read:
§10701. DEFINITIONS

As used in this subchapter:, the term

T8 i) . . . . Iz

“reverse

mortgage loan” means a loan that:

(1) is a loan in which the committed principal amount is secured by a
mortgage on residential property owned by the borrower;

B)(2) is due upon sale of the property securing the loan or upon the
death of the last surviving borrower or upon the borrower terminating use of
the real property as a principal residence or upon the borrower’s default;

€EX3) provides cash advances to the borrower based upon the equity or

the value in the borrower’s owner-occupied principal residence; and
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PH(4) requires no payment of principal or interest until the entire loan

becomes due and payable.
Sec. 31. 8 V.S.A. § 10702 is amended to read:
§ 10702. COUNSELING

Prior to accepting an application for a reverse mortgage loan, a finaneial
institution person shall refer every borrower to counseling from an
organization that is a housing counseling agency approved by the U.S.
Department of Housing and Urban Development and shall receive certification
from the counselor that the borrower has received in-person, face-to-face
counseling. However, if the borrower cannot or chooses not to travel to a
counselor and cannot be visited by a counselor in their home, telephone
counseling shall be provided by counseling agencies that are authorized by the
Department of Financial - Regutation. The certificate shall be signed by the
borrower and the counselor and include the date of counseling; the name,
address, and telephone number of both the borrower and the organization
providing counseling; and shall be maintained by the holder of the reverse
mortgage throughout the term of the reverse mortgage loan.
Sec. 32. 8 V.S.A. § 10703 is amended to read:
§ 10703. ANNUITIES

Afinaneial-institution No person shall not require an applicant for a reverse

mortgage loan to purchase an annuity as a condition of obtaining a reverse
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mortgage loan.  Afinanctal—instinition—or—a-broker—arranging —a reverse
mortgage-toan-shati-not No person shall:

(1) offer an annuity to the borrower prior to the closing of the reverse
mortgage or before the expiration of the right of the borrower to rescind the
reverse mortgage agreement;

(2) refer the borrower to anyone for the purchase of an annuity prior to
the closing of the reverse mortgage or before the expiration of the right of the
borrower to rescind the reverse mortgage agreement.

Sec. 33. 8 V.S.A. § 10704 is amended to read:
$10704. LIMITATION ON REVERSE MORTGAGE LOAN PROGRAMS

No finanecial-institution person shall issue a reverse mortgage loan unless it
is a lender approved by the federal Department of Housing and Urban
Development (HUD) to enter into a loan insured by the federal government
and the reverse mortgage loan complies with all requirements for participation
in the HUD Home Equity Conversion Mortgage Program or other similar
federal reverse mortgage loan program from time to time created and is
insured by the Federal Housing Administration or other similar federal agency

or is a government sponsored enterprise reverse mortgage loan.
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Sec. 34. 8 V.S.A. § 11101 is amended to read:
§ 11101. DEFINITIONS

Except as otherwise specifically provided elsewhere in this title, and subject
to such definitions as the Commissioner adopts by rule, the following terms
have the following meanings for purposes of this Part and Parts 1, 2, and 5 of
this title, unless the context clearly indicates otherwise:
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(65) “Vermont financial institution” means a special purpose financial

institution or universal financial institution organized under the laws of the

State of Vermont.

* * * Banking; Financial and Related Institutions * * *
Sec. 35. 8 V.S.A. § 12201 is amended to read:
§ 12201. MEETINGS

(a) The governing body of a Vermont financial institution shall meet at

least—monthly—except—as—otherwise—provided—in—this—seetion as often as is

necessary to ensure proper oversight of the financial institution but not less

than four times per year, at least once each quarter. A-governing—body—that

once—each—quarter—Minutes If a governing body meets less than monthly,
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during the months in which the governing body does not meet, the governing

body shall appoint an executive committee that meets monthly. The minutes of

executive committee meetings shall be ratified by the governing body at the

governing body’s next meeting.

Sec. 36. 8 V.S.A. § 13402 is amended to read:
§ 13402. MEETINGS OF THE GOVERNING BODY

(a) The governing body shett-hotd-atteast-six-meetings-eachvear-at-atime
of a mutual or

cooperative financial institution shall meet as often as is necessary to ensure

proper oversight of the financial institution but not less than four times per

vear, at least once each quarter. In—eany-month—in-which-the-geverning-body

governing body meets less than monthly, during the months in which the

governing body does not meet, the governing body shall appoint an executive

committee that meets monthly. The minutes of executive committee meetings

shall be ratified at the governing body’s next meeting of the-geverning-body.
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Sec. 37. 8 V.S.A. § 14301 is amended to read:
§14301. LOAN AUTHORITY

(a) General loan authority. Unless otherwise prohibited by State law, a
Vermont financial institution may make, sell, purchase, arrange, participate in,
invest in, or otherwise deal in loans, derivative transactions, or extensions of
credit for any lawful purpose.

(b) Written loan policy.

(1) A financial institution’s governing body shall establish a written
loan, credit, and derivative transaction policy, as applicable to the activities of
the financial institution, which shall be reviewed and ratified at least annually,
that addresses at a minimum, the following:

(A)  loan portfolio mix and diversification standards and, if
applicable, derivative transaction portfolio mix and diversification standards;

(B) prudent underwriting standards, including loan-to-value limits
that are clear and measurable;

(C)  loan administration procedures, including delegation and
individual lending officer authority, and

(D) documentation and approval requirements to monitor compliance
with lending policies; and

(E) the circumstances under which a loan shall be considered for

approval by the financial institution’s governing body.
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(2) The policies adopted pursuant to this section shall be consistent with
safe and sound banking practices and appropriate to the size of the institution
and nature and scope of its operations.

(c) Interest on loans. Financial institutions may demand and receive
interest and charges on their loans in accordance with 9 V.S.A. chapter 4
(interest) or as otherwise provided by law.

(d) Limitations. A Vermont financial institution wmey shall not make loans,
derivative transactions, or extensions of credit outstanding at one time to a

borrower in excess of 20 percent of its capital or to _a corporate group in

excess of 50 percent of its capital. As used in this subsection, ‘‘corporate

group’’ means a person and all persons in whom it owns, controls, or holds the

power to vote 50 percent or more of any class of voting securities. Total-loans;

(1) Loans, derivative transactions, or extensions of credit to one person

witt shall be attributed to another person and each-person both persons shall

be deemed a single borrower as follows:

(A) {nthe-case-of-obligations-of-one-person—the The proceeds witt of

a loan, derivative transaction, or extension of credit to one person shall be

deemed to be used for the direct benefit of another person and witt shall be
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attributed to the other person when the proceeds, or assets purchased with the
proceeds, are transferred to another person, other than in a bona fide arm’s
length transaction where the proceeds are used to acquire property, goods, or
services.

(B) A common enterprise shall be deemed to exist between persons,

and the obligations of one person shall be attributed to the other person in the

following situations:

(i) The expected source of repayment for each obligation is the

same for each borrower and neither borrower has another source of income

from which the loan, together with the borrower’s other oblications, may be

fully repaid. An emplover shall not be treated as a source of repayment under

this subdivision (i) with respect to wages and salaries paid to an employee,

unless the situation in subdivision (ii) of this subdivision (d)(1)(B) exists.

(ii)(1) _Loans, derivative transactions, or extensions of credit are

made:

(aa) to borrowers who are related directly or indirectly

through common_control, including where one borrower is directly or

indirectly controlled by another borrower; and

(bb) substantial financial interdependence exists between or

among the borrowers.
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(Il) For purposes of this subdivision (d)(1)(B)(ii), control is

deemed to exist when a person directly or indirectly, or acting through or

together with one or more persons, owns, controls, or has the power to vote 25

percent or more of any class of voting securities of another person; controls, in

any manner, the election of a majority of the directors, trustees, or other

persons_exercising similar functions of another person; or has the power to

exercise a_controlling influence over the management or policies of another

person.

(III) For purposes of this subdivision (d)(1)(B)(ii), substantial

financial interdependence is deemed to exist when 50 percent or more of one

borrower’s gross receipts or gross expenditures are, on_an_annual basis,

derived from transactions with the other borrower.

(IV) For the purposes of this subdivision (d)(1)(B)(ii), gross

receipts _and _expenditures _include gross _revenues, gross __expenses,

intercompany loans, dividends, capital contributions, and similar receipts or

payments.

(iii) _Loans, derivative transactions, or extensions of credit are

made to borrowers to acquire a business enterprise of which those borrowers

will own more than 50 percent of the voting securities or voting interests.
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(iv) The Commissioner determines, based upon an evaluation of

the facts and circumstances of particular transactions, that a common

enterprise exists.

(C) Inthe-ease-of The obligations of a partnership or association—the

obligations-of-each shall be attributed to each general partner and-of or each

member of the association.

END) In—the—ease—of The obligations of a general partner or a
member of an associations—the—ebligations—of shall be attributed to the

partnership or association.
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(E) The obligations of a general partner or a member of an

association _are not attributed to other general partners or members unless the

situation in subdivision (A) or (B) of this subdivision (d)(1) exists.

(F) _The obligations of persons in_a corporate group are not

attributed to other persons in the corporate group unless the situation in

subdivision (4) or (B) of this subdivision (d)(1) exists.

(2) The following shall not be counted as indebtedness subject to the
limitation of this subsection:

(A) Indebtedness indebtedness evidenced by bills of exchange or
drafts drawn against existing values and secured by a lien upon goods in
transit with shipper’s order, bills of lading, or comparable instruments
attached-;

(B) {ndebtedness indebtedness evidenced by notes or other paper
secured by readily marketable corporate stock having a fair market value of
not less than 125 percent of the indebtedness-;

(C) Indebtedness indebtedness evidenced by notes or other paper

secured by an assignment of accounts receivable or of amounts due to become
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due on open account or on a contract to the extent of not less than 125 percent
of the indebtedness-;

(D) Indebtedness indebtedness evidenced by notes or other paper
secured by liens upon agricultural products, manufactured goods, or other
chattels in storage in warehouses or elevators with warehouse or elevator
receipts attached, or goods released on trust receipts, when the value of the
security is not less than 125 percent of the indebtedness and the financial
institution’s interest is insured against loss by insurance policies or certificates
of insurance attached-;

(E) Indebtedness indebtedness arising out of the daily transaction of
the business of any clearing house association-;

(F) {ndebtedness indebtedness secured to the extent thereof by the
cash surrender value of life insurance evidenced by policies of insurance
validity issued and assigned-;

(G) Indebtedness indebtedness secured to the extent thereof by
savings deposits or certificates of deposit of solvent financial institutions up to
the amount insured by the Federal Deposit Insurance Corporation, and duly
assigned-;

(H) Any any portion of any indebtedness that the U.S. government, or
an agency or instrumentality of the United States, unconditionally agreed to

purchase or has unconditionally guaranteed as to payment of both principal
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and interest, including loans insured or guaranteed under the National

Housing Act, 12 U.S.C. Chapter 13, or the Servicemen’s Readjustment Act of

1944, 38 U.S.C. Chapter 37, as may be amended-;

(1) Additional additional funds advanced for the benefit of a
borrower by a financial institution for payment of taxes, insurance, utilities,
security, and maintenance and operating expenses necessary to preserve the
value of real property securing the loan=;

(J) Amounts amounts paid against uncollected funds in the normal
process of collection-; and

(K) Fhat that portion of a loan or extension of credit sold as a
participation by a financial institution on a nonrecourse basis, provided that
the participation results in a pro rata sharing of credit risk proportionate to the
respective interests of the originating and participating lenders.

Sec. 38. 8 V.S.A. § 30101 is amended to read:
§$30101. DEFINITIONS

As-used-in-this-part Except as otherwise specifically provided elsewhere in

this title, the following terms have the following meanings for purposes of this

Part and Parts 1, 2, and 4 of this title, unless the context clearly indicates

otherwise:
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Sec. 39. 8 V.S.A. § 31304 is amended to read:
§ 31304. MEETINGS OF GOVERNING BODY

(a) The governing body of a credit union shall meet as often as is necessary

persons—present—at-each—meeting to ensure the proper oversight of the credit

union _but not less than four times per vear. at least once each quarter.

Minutes If a governing body meets less than monthly, during the months in

which the governing body does not meet, the governing body shall appoint an

executive committee that meets monthly. The minutes of the executive

committee meetings shall be ratified by the governing beard body at the

governing body’s next meeting.
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Sec. 40. 8 V.S.A. § 32204 is amended to read:
§ 32204. JOINT DEPOSITS

(a) The provisions of section 14204 of this title governing joint deposits
shall apply to credit unions in the same manner as they apply to financial
institutions as defined in subdivision 11101(32) of this title.

(b) Provided a joint deposit is made in the name of at least one member, a

credit union shall treat a joint deposit the same regardless of whether the other

individuals in whose name it is made are members or nonmembers.

(c) A single joint share account may hold more than one membership share,
supporting membership for more than one member of the credit union. If more
than one joint owner seeks credit union membership through the joint account,
the joint account must contain a membership share for each member.

Sec. 41. 8 V.S.A. § 32301 is amended to read:
$32301. LOAN AUTHORITY
(a) Unless otherwise restricted by applicable law, rule, or regulation, a

credit union may lend to its members, including where a coborrower is a

nonmember, for such purposes as prescribed by the governing body. The
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(b) Every loan application shall be in writing upon a form approved by the
governing body, which application shall state the purpose for which the loan is
desired and the security, if any, offered for such loan.
(c) Written loan policy. A credit union’s governing body and credit

committee shall establish a written loan policy in_accordance with this

subsection.
(1) The written loan policy shall address, at a minimum, the following:

(4) loan portfolio mix and diversification standards,

(B) prudent underwriting standards, including loan-to-value limits
that are clear and measurable;

(C) loan administration procedures, including delegation and
individual lending officer authority, and

(D) documentation and approval requirements to monitor compliance
with lending policies.

(2) The lending policies adopted pursuant to this section shall be
consistent with safe and sound practices and appropriate to the size of the
credit union and nature and scope of its operations.

(d) Interest and charges on loans. Credit unions may demand and receive
interest and charges on their loans in accordance with 9 V.S.A. chapter 4

(interest) or as otherwise provided by law.
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(e) Limitations. The total direct or indirect liabilities of any one member,
however incurred, to a credit union shall not exceed, at the time incurred, the
greater of 3200.00 or 10 percent of the credit union’s total assets.
ok ok
(2) The following shall not be counted as indebtedness subject to the

limitation of this subsection:

(H) any portion of any indebtedness that the U.S. government, or an
agency or instrumentality of the United States, unconditionally agreed to
purchase or has unconditionally guaranteed as to payment of both principal
and interest, including loans insured or guaranteed under the National

Housing Act, 12 U.S.C. Chapter 13, or the Servicemen’s Readjustment Act of

1944, 38 U.S.C. Chapter 37, as may be amended;
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Sec. 42. 8 V.S.A. § 34101 is amended to read:
§ 34101. MERGERS

(a) General. Any two or more credit unions may merge into one Vermont
credit union in accordance with the procedures and subject to the conditions

and limitations set forth in this chapter.

% sk ok
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(d) Vote of members. The plan of merger, as approved by the
Commissioner, shall be submitted to the members of each—participating the
merging credit union for their approval at such credit union’s annual meeting
or at a special meeting called for that purpose in the following manner. Unless
a greater percentage is required by the organizational documents of either the
merging credit union, the plan of merger or assumption must be approved by a
majority vote of the members present at a meeting called for this purpose. The
vote constitutes the adoption of the organizational documents of the continuing
credit union, including amendments, contained in the merger agreement.

(e) Executed plan; certificate; effective date. The following provisions
apply to the executed plan, certificate, and effective date:

(1) Upon approval by the members of each-participating the merging

credit union, an executive officer and the secretary of each credit union shall
submit the executed plan of merger to the Commissioner, together—with—the

certified by these officers, and the executive officer and the secretary of the

merging credit union shall also submit the record of the vote of the members

approving it, eaeh certified by these officers.

(2) Upon receipt of the items in subdivision (1) of this subsection and
evidence that the participating credit unions have complied with all applicable
State and federal law, the Commissioner shall issue to the continuing credit

union a certificate specifying the name of each participating credit union and
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the name of the continuing credit union. The continuing credit union shall file
a copy of the certificate with the Secretary of State for recording. This
certificate is conclusive evidence of the merger and of the correctness of all
proceedings relating to the merger in all courts and places. The certificate
may be filed in the appropriate land records offices to evidence the new name
in which property of each participating credit union is to be held.

(3) Unless a later date is specified in the certificate, the merger is
effective upon filing of the certificate as provided in subdivision (2) of this
subsection, and the authority of all but the swrviving continuing credit union
shall terminate automatically upon filing. The Commissioner may file or order
any credit union to file conforming documents with the Secretary of State.

(4) Any plan of merger may contain a provision that, notwithstanding
approval of the members or the Commissioner, the plan may be abandoned at
any time prior to the effective date of the merger by the governing body of any
participating credit union, either at the absolute discretion of the governing
body or upon the occurrence of any stated condition.

(f) Federal credit union as participant. If one of the parties to a merger
with a Vermont credit union is a federal credit union, the participants shall
comply with all requirements imposed by federal law for such merger in
addition to the requirements contained in this title and shall provide evidence

of such compliance to the Commissioner.
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(g) Sections 34103 and 34104 of this title shall apply to mergers and
acquisitions made pursuant to this chapter.
(h) Authority for expedited mergers. Notwithstanding any other provision

of law to the contrary or any organizational document of any participating

credit union, following approval of the plan of merger by a majority vote of the
governing body of each participating credit union and receipt by the
Commissioner of certified copies of the authorizing resolutions adopted by the
governing body of each participating credit union, the Commissioner may
waive any requirement of subsection (b) of this section, may waive the
requirements of subsection (d) of this section, and may order that the merger
become effective immediately if the Commissioner believes that the action is
necessary for the protection of the members or the public.
Sec. 43. 9 V.S.A. § 201 is amended to read:
§201. DEFINITIONS
As used in this subchapter:
(1) “Disbursement of loan funds” means the delivery of the loan funds

by the lender to the settlement agent in one or more of the following forms:

(A) cash;

(B) wired funds or electronic transfer,

(C) certified check;

(D) checks issued by a governmental entity or instrumentality,
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(E) cashier’s check, teller’s check, or any transfer of funds by check
or otherwise that is fully collected and unconditionally available to the
settlement agent;

(F) checks or other drafts issued by a state-chartered—or—federatly

ehartered financial institution, as defined in 8 V.S.A. § 11101(32); checks or

other drafts issued by a state-chartered-or-federally-chartered credit union, as

defined in 8 V.S.A. § 30101(5); and

(G) checks issued by an insurance company licensed in the State of

Vermont.

*** Insurance * * *
Sec. 44. 8 V.S.A. § 3441 is amended to read.:
§ 3441. FORMATION OF A MUTUAL INSURANCE HOLDING

COMPANY

(e) The mutual insurance holding company may use the word “mutual’ in

its name. The stock insurance company subsidiary of the mutual insurance

holding company may continue to use the word “mutual’” in its name if the

name also includes the abbreviation “SI” for stock insurer:
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Sec. 45. 8 V.S.A. § 3561 is amended to read.:

§3561. ANNUAL STATEMENT AND QUARTERLY STATEMENTS

(a) Each domestic, foreign, and alien insurance company doing business in

this state State shall ennwatb—submit-to—the—Commiissioner—a—staterment-of—its
; - lition. o] . > : 5 on or

before March 1 of each vear. file a copy of its annual statement convention

blank, along with any additional filings as prescribed by the Commissioner for

the preceding year. The statement shall be prepared in accordance with the

National—Association—of —Insurance—Commissioners- NAIC’s Instructions

Handbook and Accounting Practices and Procedures Manual awnd, shall

include the signed jurat page verified by oath or affirmation of two of its

executive officers and the actuarial certification, and shall be in such general
form and context, as approved by, and shall contain any other information
required by, the National-Association-oftnsnrance-Commiissioners NAIC with
any useful or necessary modifications or adaptations thereof required or
approved or accepted by the Commissioner for the type of insurance and kinds
of insurers to be reported upon, and as supplemented by additional
information required by the Commissioner. The statement of an alien insurer
shall relate only to the insurer’s transactions and affairs in the United States

unless the Commissioner requires otherwise. A foreign or alien company, upon
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withdrawing from the State of Vermont shall pay to the Commissioner 325.00
for the filing of its final financial statement.

(b) Each year, in a form and manner prescribed by the Commissioner, each

domestic, foreign, and alien insurer doing business in this State shall file with

the NAIC a copy of the quarterly statements exhibiting its condition and affairs

for the period beginning on January 1 of the current calendar vear through

and including the last day of the quarter for which the report is being made.

The first quarterly statement shall be filed on or before May 15. The second

quarterly statement shall be filed on or before August 15. The third quarterly

statement shall be filed on or before November 15. If any of the dates specified

in this subsection falls on a day other than a business day, then the quarterly

statement is due on or before the first business dayv preceding such date. The

information filed with the NAIC shall include a jurat page. A copy of any

amendments and addenda to the quarterly statement filings subsequently filed

with the Department shall also be filed with the NAIC.

(c) A foreign insurer domiciled in a state that has a law substantially

similar to subsection (a) of this section shall be deemed in compliance with

this section.
(d)(1) At the direction of the Commissioner, each domestic, foreign, and
alien insurance company doing business in this State shall annually submit to

the Commissioner, in a manner and on forms approved by the Commissioner, a
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statement of its market conduct performance for the purpose of permitting the
participation of this State in the Market Conduct Annual Statement program of

the National-Association—of-Insurance—Commissioners NAIC. The statement

shall be prepared in accordance with the Market Conduct Annual Statement
instructions  published by the National—Association—of—Insurance
Commissioners NAIC, with any useful or necessary modifications or
adaptations thereof required or approved or accepted by the Commissioner for
the type of insurance and kinds of insurers to be reported upon, and as
supplemented by additional information required by the Commissioner.

(2) Subject to section 22 of this title, all market conduct annual
statements and other information filed pursuant to subdivision (1) of this
subsection, all records, and other information of investigations conducted by
the Department under this title, whether such statements, records, or
information are in the possession of another regulatory or law enforcement
agency, the National—-Association—ofInsurance—Connmnissioners NAIC, or any
person, shall be confidential and privileged, shall not be made public, shall
not be subject to subpoena, and shall not be subject to discovery or
introduction into evidence in any private civil action.

tey(e) The Commissioner shall adopt by rule the Medical Professional

Liability Closed Claim Reporting Model Law of the National-Association—of
Insurance-Commissioners NAIC, as may be amended from—time—to—time, or in
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the Commissioner’s discretion a substantially similar rule. Subject to section
22 of this title, information that identifies, directly or indirectly, the closed
claims of a health care facility or a health care provider shall be confidential
and privileged, shall not be made public, shall not be subject to subpoena, and
shall not be subject to discovery or introduction into evidence in any private
civil action.
Sec. 46. 8 V.S.A. § 3811 is amended to read:
§ 3811. DEPENDENTS’ COVERAGE

Any group life policy issued under section 3803 (employee groups) or 3804
(labor union groups) or 3807 (public employee groups) or 3808 (trustee
groups) or 3809 (employer association groups) or 3810a (associations and
discretionary groups) of this title may be extended to insure the employees or
members against loss due to the death of their spouses and children, or any
class or classes thereof, subject to the following requirements:

(1) The premium for the insurance shall be paid by the policyholder,
either from the employer’s, union’s, or association’s funds or funds
contributed by them or from funds contributed by the insured employees or
members, or from both. If any part of the premium is to be derived from funds
contributed by the insured employees or members, the insurance with respect

to spouses and children may be placed in force only if at least 75 percent of the

then eligible employees or members who—then—have—eligible—dependents;
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satistactory-to-the-insurer: elected to make the required contribution. If no part

of the premium is to be derived from funds contributed by the employees or
members, all eligible employees or members, excluding any as to whose family
members evidence of insurability is not satisfactory to the insurer, must be

insured with respect to their spouses and children.

% sk ok

Sec. 47. 8 V.S.A. § 4724 is amended to read.:
§4724. UNFAIR METHODS OF COMPETITION OR UNFAIR OR

DECEPTIVE ACTS OR PRACTICES DEFINED

The following are hereby defined as unfair methods of competition or unfair
or deceptive acts or practices in the business of insurance:
* % %
(7) Unfair discrimination, arbitrary underwriting action.

(A) Making or permitting any unfair discrimination between insureds
of the same class and equal risk in the rates charged for any contract of
insurance, or in the dividends or other benefits payable thereon, or in any
other of the terms and conditions of such contracts.

(B) Making or permitting unfair discrimination against an applicant

or an insured, on the basis of the sex, sexual orientation, gender identity, race,
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religion, national origin, or marital status of the applicant or insured, with

regard to:

(i) underwriting standards and practices or eligibility
requirements; or

(ii) rates; however, nothing in this subdivision shall prevent any
person who contracts to insure another from setting rates for such insurance in
accordance with reasonable classifications based on relevant actuarial data or

actual cost experience in accordance with section 4686 of this title.

% sk ok

* * % Securities * * *

the transaction is part of a single issue in which:

(A) not more than 25 10 purchasers are present is State during

any 12 consecutive months, other than those designated in subdivis 13) of
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‘on with the offer to sell or the sale of the securities;
commission or other remuneration is not paid or given, directly
or indirectly, to erson other than a broker-dealer registered under this
chapter or an agent regiMgred under this chapter for soliciting a prospective
purchaser in this State; and

(D) the issuer reasonably ‘eves that all the purchasers in this
State, other than those designated in subdWgsion (13) of this section, are
purchasing for investment, and

(E) the issuer is not offering to sell securi pursuant to the

exemptions provided by Rule 506 of Regulation D, 17 C.F.R. 30.506, as

may be amended under the Securities Act of 1933, 15 U.S.C. § 77a et se

Sec. 48. 9 V.S.A. § 5202 is amended to read.:

$35202. EXEMPT TRANSACTIONS

The following transactions are exempt from the requirements of sections

3301-through-5306 5301-5306 and 5504 of this chapter:
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(14)(4) A sale or an offer to sell securities by or on behalf of an issuer,

if the transaction is part of a single issue in which:
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(i) not more than 25 10 purchasers are present in this State
during any 12 consecutive months, other than those designated in subdivision
(13) of this section;

B(ii) a general solicitation or general advertising is not made in
connection with the offer to sell or the sale of the securities;

€E)iii) a commission or other remuneration is not paid or given,
directly or indirectly, to a person other than a broker-dealer registered under
this chapter or an agent registered under this chapter for soliciting a
prospective purchaser in this State; and

PH(iv) the issuer reasonably believes that all the purchasers in
this State, other than those designated in subdivision (13) of this section, are
purchasing for investment.

(B) The exemption specified in this subdivision (14) shall not apply

to _a federal covered security that is otherwise subject to a notice filing

requirement under section 5302 of this title.
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Sec. 49. 9 V.S.A. § 5302 is amended to read.:

$3302. NOTICE FILING

(f) Investment companies subject to 15 U.S.C. § 80a-1 et seq. shall pay to

the Commissioner an initial notice filing fee of $2,275.00 and an annual
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renewal fee of 32,025.00 for each pertfotio—or share class of investment

company securities for which a notice filing is submitted. These fees are

nonrefundable.

Sec. 50. 9 V.S.A. § 5305 is amended to read.:
§ 5305. SECURITIES REGISTRATION FILINGS

(a) A registration statement may be filed by the issuer, a person on whose
behalf the offering is to be made, or a broker-dealer registered under this
chapter.

(b) A person filing a registration statement shall pay a filing fee of
83600.00. A person filing a registration statement in connection with the New

England Crowdfunding Initiative shall be exempt from the filing fee

seeuritiesvemains-in-effeet- The fee is nonrefundable.
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(k) At the time of filing a request for exemption from registration, the

applicant shall pay a fee of $200.00. The fee is nonrefundable.
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Sec. 51. 9V.S.A. § 5602 is amended to read.:
§ 5602. INVESTIGATIONS AND SUBPOENAS
ko ok
(f) Unless presented by an emergency or exigent circumstances, the

Commissioner shall give notice to the Attorney General and U.S. Attorney not

less than five business days before applying to the Washington-County Superior

Court of Washington County to compel the testimony, the filing of the
statement, the production of the record, or the giving of other evidence under
subsection (e) of this section. In the case of an emergency or exigent
circumstances, the Commissioner shall notify the Attorney General and U.S.

Attorney as soon as possible before applying to the Washington—County

Superior Court of Washington County.
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Sec. 52. 9V.S.A. § 5603(b)(2)(C) is amended to read:

(C) imposing a civil penalty up to $15,000.00 for each violation; an
order of rescission, restitution, or disgorgement directed to a person that has
engaged in an act, practice, or course of business constituting a violation of
this chapter or the predecessor act or a rule adopted or an order issued under
this chapter or the predecessor act. The court may increase a civil penalty

amount by not more than $5,000.00 per violation for violations involving a

person who is a vulnerable adult as defined in 33 V.S.A. § 6902(14)(34). The
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limitations on civil penalties contained in this subdivision shall not apply to
settlement agreements, and

Sec. 53. 9 V.S.A. § 5604(e) is amended to read:

(e) For purposes of determining any sanction to be imposed under

subsections {(e)—through—d) (a)—(d) of this section, the Commissioner shall
consider among other factors—the—frequency—and-persistence—ofthe—conduet

(1) the extent that the violation harmed or might have harmed investors,

access to capital markets, or public confidence in the securities industry and

the integrity of capital markets;

(2) whether the respondent knew or had reason to know that the

violation existed and whether the violation was intentional;

(3) the economic benefit, if any, that could have been anticipated from

an intentional or knowing violation;

(4) the length of time the violation existed;

(5) the deterrent effect of the penalty;

(6) the economic resources of the respondent;

(7) the respondent’s record of compliance; and

(8) any other aggravating or mitigating circumstances.
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Sec. 54. 9 V.S.A. § 5616 is amended to read.:

§5616. VERMONT FINANCIAL SERVICES EDUCATION AND VICTIM

RESTITUTION SPECIAL FUND

(a) Purpose. The purpose of this section is to provide:
(1) funds for the purposes specified in subsection 5601(d) of this title;
(2) restitution assistance to victims of securities violations who:

(A)  were awarded restitution in a final order issued by the
Commissioner or were awarded restitution in the final order in a legal action
initiated by the Commissioner;

(B) have not received the full amount of restitution ordered before the
application for restitution assistance is due, and

(C) demonstrate to the Commissioner’s satisfaction that there is no
reasonable likelihood that they will receive the full amount of restitution in the
future; and

(3) funds for the purposes specified in section 5617 of this title.
(b) Definitions. As used in this section:

(1) “Claimant” means a person who files an application for restitution

assistance under this section ew—behalf-of-a—vietim. The—elaimant—and—the
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(2) “Dependent child” means a person who falls within the definition of

“qualifving child” as defined in 26 U.S.C. § 152, as may be amended, with

respect to the victim or the victim’s surviving spouse as of the date the final

order is issued.

(3) “Final order” means afinatl an order issued by the Commissioner

that disposes of a securities violation claim or claims or afinal an order in a

legal action initiated by the Commissioner in _the Superior Court of

Washington County that disposes of a securities violation claim or claims.

3}4) “Fund” means the Vermont Financial Services Education and
Victim Restitution Special Fund created by this section.

4(5) “Securities violation” means a violation of this chapter and any
related administrative rules.

)(6) “Victim” means a person who was awarded restitution in a final
order.

6)(7) “Vulnerable person adult” means:

(A) a person who meets the definition of vulnerable persen adult

under 33 V.S.A. § 6902(4)(34), or

(B) a person who is at least 60 years of age.
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(c) Eligibility.

atteged frand-is-eligible forrestitution-assistance The claimant shall be limited

to _the victim or. in the case of a deceased victim, the deceased victim’s

surviving spouse or dependent child.

(2) The Commissioner shall not award securities restitution assistance
under this section:

(A) unless the victim is a natural person who was a resident of

Vermont at the time of the securities violation addressed in the final order;

(B) to more than one claimant per victim;

B)(C) unless the person ordered to pay restitution has not paid the
full amount of restitution owed to the victim before the application for
restitution assistance from the fund is due;

END) if there was no award of restitution in the final order; or

tBHE)

assistanee if the victim:
H(i) sustained the monetary injury as a result of:
(1) participating or assisting in the securities violation, or
Bi(ll) attempting to commit or committing the securities violation;

or
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2)Mii) profited or would have profited from the securities violation.

tey(d) Application for restitution assistance and maximum amount of

restitution assistance award.

(1) The Commissioner may adopt procedures and forms for application
for restitution assistance under this section.

(2) An application must be received by the Commissioner within two
vears after the deadline for payment of restitution established in the final order.

(3) Except as provided in subdivision (4) of this subsection, the
maximum award from the Fund for each claimant shall be the lesser of
8325,000.00 or 25 percent of the amount of unpaid restitution awarded in a
final order.

(4) If the elaimantis victim was a vulnerable person adult at the time of

the securities violation addressed in the final order, the maximum award from

the Fund shall be the lesser of 350,000.00 or 50 percent of the amount of
unpaid restitution awarded in the final order.

(5) The following information provided in or with an application for

restitution assistance is confidential:

(A) the claimant’s and victim's name, date of birth, phvsical address,

mailing address, email address, and phone number:;

(B) each of the items listed in subdivisions 2430(10)(A)(i)—(vii) of

this title pertaining to the claimant or victim,; and
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(C) any other information provided in or with an application for

restitution_assistance that alone, or in combination with the other information

provided in or with the application, would allow a person to identifv the

claimant or victim with reasonable certainty.

@(e) Vermont Financial Services Education and Victim Restitution Special
Fund. The Vermont Financial Services Education and Victim Restitution
Special Fund, pursuant to 32 V.S.A. chapter 7, subchapter 5, is created to
provide funds for the purposes specified in this section, in subsection 5601(d)
of this title, and in section 5617 of this title. All monies received by the State
for use in financial services education initiatives pursuant to subsection
5601(d) of this title, in providing uncompensated victims restitution pursuant
to this section, or in providing whistleblower awards pursuant to section 5617
of this title shall be deposited into the Fund. The Commissioner may direct a
party to deposit a sum not to exceed 15 percent of the total settlement amount
into the Fund in conjunction with settling an enforcement matter within the
Department’s jurisdiction, as described in 8 V.S.A. § 11(a). Interest earned on
the Fund shall be retained in the Fund.

eMf) Award not subject to execution, attachment, or garnishment. An
award made by the Commissioner under this section is not subject to

execution, attachment, garnishment, or other process.
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t(g) State’s liability for award. The Commissioner shall have the

discretion to suspend applications and ewerds determine award amounts based

on the solvency of the Fund and the designation of monies in the Fund to the

other purposes established for the Fund. The State shall not be liable for any

determination made under this section.
)h) Subrogation of rights of State.
(1) The State is subrogated to the rights of the person awarded
restitution under this chapter to the extent of the award.

(2) The subrogation rights are against the person who—comniitted—the

seeurities—violation—or—apersontiablefor—thepeeuniary-oss ordered to pay

restitution to the victim for the securities violation addressed in the final order.

(i) Forfeiture of restitution award.

(1) A person shall not engage in dishonesty, forgery, fraud, or deceit in

connection with an application for restitution assistance.

(2) A person found by the Commissioner or a court to have engaged in

dishonesty, forgery, fraud, or deceit in connection with an application for

restitution_assistance shall forfeit to the Department any amount paid in a

restitution assistance award and may be subject to penalties and other

remedies available pursuant to section 5508, 5603, or 5604 of this title or

other law.
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(j) Rulemaking authority. The Commissioner may adopt rules to implement
this section.
* % * Miscellaneous Housekeeping * * *
Sec. 55. 8 V.S.A. § 19 is amended to read:

§ 19. FINANCIAL INSTITUTION SUPERVISION FUND,; FEES AND

DEPARTMENTAL EXPENSES

(a) The Commissioner shall charge each financial institution or financial
institution applicant for Department services rendered.  Charges for
Department services shall be billed as follows:

ok ok

(f) There is hereby created a fund to be known as the Financial Institution
Supervision Fund for the purpose of providing the financial means for the
Commissioner of Financial Regulation to administer Parts 2, 4, and 5 of this
title, 9 V.S.A. Parts 1 and 3, and Title 94. All fees and assessments received by
the Department pursuant to such administration shall be deposited i# into this
Fund.

(g) All payments from the Banking Financial Institution Supervision Fund

for the maintenance of staff and associated expenses, including contractual
services as necessary, shall be disbursed from the State Treasury only upon

warrants issued by the Commissioner of Finance and Management after
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receipt of proper documentation regarding services rendered and expenses
incurred.

(h) Any entity, subject to the assessment under subsection (d) of this
section, that converts or relinquishes its State charter or closes all of its
branches or offices in this State will be responsible for a pro rata share of the
assessment made under subsection (d) of this section for the final period it was
authorized to conduct business under this title.

Sec. 56. REPEALS

(a) 8 V.S.A. chapter 3 (the Commissioner) is repealed and 8 V.S.A. § 80

(Insurance Regulatory and Supervision Fund) is recodified as 8 V.S.A. § 3317

pursuant to Sec. 57 of this act.

(b) 8 V.S.A. § 3470 (allowing mortgage loans to a husband and wife if one

or both is a “minor.” defined as 18 vears of age or older) is repealed.

Sec. 57. 8 V.S.A. § 3317 is added to read:

¢ 3317. INSURANCE REGULATORY AND SUPERVISION FUND

(a) There is hereby created a fund to be known as the Insurance Regulatory

and Supervision Fund for the purpose of providing the financial means for the

Commissioner of Financial Regulation to administer Part 3 of this title, and

except _as provided under subsection 6017(a) of this title. All fees and

assessments received by the Department pursuant to such administration shall
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be credited to this Fund. All fines and administrative penalties, however, shall

be deposited directly into the General Fund.

(b) All payments from the Insurance Regulatory and Supervision Fund for

the maintenance of staff and associated expenses, including contractual

services as necessary, shall be disbursed from the State Treasury only upon

warrants issued by the Commissioner of Finance and Management, after

receipt of proper documentation regarding services rendered and expenses

incurred.

(c) Annually, $30,000.00 shall be transferred from the Fund to the Division

of Fire Safety Special Fund established in 20 V.S.A. § 3157.

(d) At the end of each fiscal vear, the balance in the Insurance Regulatory

and Supervision Fund shall be transferred to the General Fund.

(e) The Commissioner of Finance and Management may anticipate receipts

to the Insurance Regulatory and Supervision Fund and issue warrants based

thereon.
Sec. 58. 9 V.S.A. § 5411 is amended to read:

§ 5411. POSTREGISTRATION REQUIREMENTS

(a) Subject to 15ES-E—578oth) 15 U.S.C. § 780(i) or 43-H-5-C—5-850b-22

15 US.C. § 80b-18a, a rule adopted or order issued under this chapter may

establish minimum financial requirements for broker-dealers registered or
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required to be registered under this chapter and investment advisers registered

or required to be registered under this chapter.

(b) Subject to 15-U.S-C—§78efh) 15 U.S.C. § 780(i) or 15-U-S-C—8-80b-22

15 US.C. § 80b-18a, a broker-dealer registered or required to be registered

under this chapter and an investment adviser registered or required to be
registered under this chapter shall file such financial reports as are required by
a rule adopted or order issued under this chapter. If the information contained
in a record filed under this subsection is or becomes inaccurate or incomplete
in a material respect, the registrant shall promptly file a correcting
amendment.

(c) Subject to 43U-S-E—<5FSothy 15 U.S.C. § 780(i) or +53-H-5-C—5-850b-22

15 US.C. § 80b-18a:

(1) a broker-dealer registered or required to be registered under this
chapter and an investment adviser registered or required to be registered under
this chapter shall make and maintain the accounts, correspondence,
memoranda, papers, books, and other records required by rule adopted or
order issued under this chapter,

(2) broker-dealer records required to be maintained under subdivision
(1) of this subsection may be maintained in any form of data storage
acceptable under 15 U.S.C. § 78q(a) if they are readily accessible to the

Commissioner, and
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(3) investment adviser records required to be maintained under
subdivision (1) of this subsection may be maintained in any form of data
storage required by rule adopted or order issued under this chapter:

(d) The records of a broker-dealer registered or required to be registered
under this chapter and of an investment adviser registered or required to be
registered under this chapter are subject to such reasonable periodic, special,
or other audits or inspections by a representative of the Commissioner, within
or without this State, as the Commissioner considers necessary or appropriate
in the public interest and for the protection of investors. An audit or inspection
may be made at any time and without prior notice. The Commissioner may
copy, and remove for audit or inspection copies of, all records the
Commissioner reasonably considers necessary or appropriate to conduct the
audit or inspection. The Commissioner may assess a reasonable charge for

conducting an audit or inspection under this subsection.

(e) Subject to 15-U-S-C—§78oth) 15 U.S.C. § 780(i) or 15-U-S-C—S8-86b-22

15 US.C. § 80b-18a, a rule adopted or order issued under this chapter may

require a broker-dealer or investment adviser that has custody of or
discretionary authority over funds or securities of a customer or client to
obtain insurance or post a bond or other satisfactory form of security in an
amount to be established by rule or order. The Commissioner may determine

the requirements of the insurance, bond, or other satisfactory form of security.
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Insurance or a bond or other satisfactory form of security may not be required
of a broker-dealer registered under this chapter whose net capital exceeds, or
of an investment adviser registered under this chapter whose minimum
financial requirements exceed, the amounts required by rule or order under
this chapter. The insurance, bond, or other satisfactory form of security must
permit an action by a person to enforce any liability on the insurance, bond, or
other satisfactory form of security if instituted within the time limitations in
subdivision 5509(j)(2) of this chapter.

(f) Subject to 15 U.S.C. § 80b-18a, an investment advisor registered or

required to be registered under this chapter shall maintain adequate insurance

for the risk of a cvbersecurity breach. The Commissioner may establish

requirements for such cybersecurity insurance, including criteria that may be

used to determine if the cvbersecurity insurance is adequate.

(2) Subject to 15-U-S-C—§ 786tk 15 U.S.C. § 780(i) or 15-U-S-C—§-80b-22

15 US.C. § 80b-18a, an agent may not have custody of funds or securities of a

customer except under the supervision of a broker-dealer, and an investment
adviser representative may not have custody of funds or securities of a client
except under the supervision of an investment adviser or a federal covered
investment adviser. A rule adopted or order issued under this chapter may

prohibit, limit, or impose conditions on a broker-dealer regarding custody of
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funds or securities of a customer and on an investment adviser regarding
custody of securities or funds of a client.

€ei(h) With respect to an investment adviser registered or required to be
registered under this chapter, a rule adopted or order issued under this chapter
may require that information or other record be furnished or disseminated to
clients or prospective clients in this State as necessary or appropriate in the
public interest and for the protection of investors and advisory clients.

(i) A rule adopted or order issued under this chapter may require an
individual registered under section 5402 or 5404 of this chapter to participate
in a continuing education program approved by the Securities and Exchange
Commission and administered by a self-regulatory organization or, in the
absence of such a program, a rule adopted or order issued under this chapter
may require continuing education for an individual registered under section
5404.

* * * Fffective Date * * *
Sec. 59. EFFECTIVE DATE

This act shall take effect on July 1, 2026.




